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180 Park Ave, North, Suite 2A

Winter Park, FI. 32786

STATE OF FLORIDA: g
COUNTY OF ESCAMBIA:

DECLARATION OF CONDITIONS, COVENANTS, AND RESTRICTIONS

OF

RISHW(QOD SUBDIVISION

THIS DECLARATION OF CONDITIONS, COVENANTS, AND RESTRICTIONS
(this “Declaration™), is made this day of , 2019 (“Effective Date”), by
i TH RISHWOOD (FL) 2018, LLC, a Florida limited liability company (“Declarant™).

WITNESSETH:

WIERFEAS, on e 24, 20\, Declarant recorded in Map Bookﬂ, Page

%’[ ‘iﬂﬁ of the Office of the Clerk of the Circuit Court of Escambia County, Florida, a subdivision plat

for Rishwood Subdivision (“Plat of Subdivisien™) pertaining to certain real properiy owned by
Declarant in Escambia County, Florida, as more specifically described on Exhibit “A” hereto.

NOW, THEREFORE, DECLARANT HERERY DECLARES, that subject to the
provisions hereof, all of the Lots (hereinafter defined) shall be held, sold, and conveyed by the
Owners and the Common Area (hercinafter defined) shall be held by the Association (hereinafter
defined) subject to the restrictions, covenants, and conditions contained herein for the purposes of
protecting the value and desirability of, and which shall run with, the Community Property
(hereinafter defined) and be binding on all partics having any right, title, or interest in the
Community Property or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owncr of any portien thereof,

ARTICLE ONE
GENERAL PROVISIONS

’ 1.01 Restrictive Covenants and Easements Running with the Land. The use of the
Lots and the Common Area shall be in accordance with the provisions and resirictions of this
Declaration, alt of which arc to be construed as restrictive covenants and/or easements, as
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applicable, running with the land and with the title to each and every Lot and shall be binding upon
all Owners and other persons having interests therein and upon their heirs, personal

representatives, successors, grantces, and assigns.
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1.02
construed to mean or to include the plural and vice versa, and pronouns of any gender shall be
deemed to include and to designate the masculine, feminine, or neuter gender.

Terminology. Whenever the context requires, words used in the singular shall be

1.03 Definitions. The following terms, when capitalized herein, shall have the meaning
set torth in this Section 1.03:

“Architectural Review Committee” shall refer to and mean the Architectural
Review Committee as established by the Board of Directors in accordance with the
Bylaws,

“Articles of Incorporation” shall mean the Articles of Incorporation of Rishwood
OQwners Association, Inc., a Florida non-profit corporation, as filed in the records
of the Florida Department of State, Division of Corporations, as the same may
hereafter be amended, altered or repealed trom time to time.

“Association” shall mean Rishwood Owners Association, Inc., a Florida nonprofit
corporation.

“Board” or “Board of Directors” shall refer to the Board of Directors of the
Association, established in accordance with the Articles of Incorporation and
Bylaws of the Association.

“Builder” means any commercial home builder or contractor who is in the business
of constructing houses to sell to Owners,

“Bylaws” shall mean the Bylaws of Rishwood Owners Associalion, Inc., a Florida
non-profit corporation, as the same may hereafter be amended, altered, or repealed
from time to time.

“Common Arca” shall mean all real property within the Subdivision which is
owned or leascd by the Association or dedicated for use or maintenance by the
Association or iis members, regardless of whether title has been conveyed to the
Association, and any and all personal property or fixtures owned by the
Association, whether now owned or hereinafter acquired, and/or held and operated
by the Association for the benefit of the Owners.

“Common Expense” means any and all expenses of the Association (i) associated
with the ownership, maintenance, repair and/or replacement of the Common Area,
(ii} associated with obtaining and maintaining any and all insurance required or
otherwise permitted in accordance with Scction 10.05 hereof; and (iii) otherwise
denominated hereunder as a Common Expense.
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“Community Property” shall mean all of the Lots and the Common Area,
collectively.

“Declarant” shall mean TH RISHWOOD (FL) 2018, LLC, a Florida limited
liability company, its successors, and assigns which expressly are assigned and
assume the Declarant’s rights as “Declarant” hereunder.

“House” or “Home” shall mean and refer to any single-family dwelling unit
situated upon a Lot.

“Lof” shall mean and refer to any numbered lot shown on the Plat of Subdivision.
“Nember" shall mean cvery person or enlity who is a member of the Asscciation.

“Mortgagee” means a holder or beneficiary of any mortgage, deed with vendor’s
lien reserved, or any other form of instrument used for the purpose of encumbering
or conveying real property as security for payment or satisfaction of any obligation.

“Owner” shall mean the record owner, whether one or more persons or entities, of
a fee simple title to any Lot, including contract sellers, but excluding mortgagecs,
lien holders, lesseos, tenants, and those having such interest solely as security for
the petformance of an obligation.

“Person” means any individual, corporation, trust, partnership, joint venture,
limited liability company, or other entity.

“Preferred Builder™ shall mean and refer to a builder who has ceniracted with the
Declarant to purchase lots within the Proporty to construct residences for intended
sale to a rotail third party purchaser, or who has been approved in writing by
Declarant and any other Preferred Builders in the Project. As of the Effective Date
of this Declaration, the sole Prefcrved Builder in the Project is Truland Homes,
LLC, an Alabama limited liability company.

“Stormwater Management System” shall mean a surface water management
system that is designed and constructed or implemented to control discharges which
are necessifated by rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use, or rcuse water to prevent or reduce flooding, over
drainage, environmental degradation, and watcr pollution, or otherwise affect the
quantity and quality of discharges from the system.

sSubdivision” shall mcan Rishwood Subdivision, a subdivision as shown on the
Plat of Subdivision.

“Turnever” means the earlier 1o ocour of (i) Declarant relinquishing contrel of the
Association in a written instrument rccorded in the real property records of
Escambia County, Florida, (i) any event described in Section 720.307(1), Florida
Statutes (2018), or (iii) at an earlier time determined by Declarant in Declarant’s

Ll
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sole discretion; provided however, in the event of a conflict between the F lorida
Statutes and the foregoing, the applicable Florida Statute controls.

1.04 Purposes. It is intended that the Subdivision development will be a residential
community of quality homes.

ARTICLE TWO
COMMON AREA

2.01 Common Area, The Association, subject (o the rights of the Owners set forth in
this Declaration, the Articles of Incorporation, and the Bylaws, shall be exclusively responsible L
for the maintenance, management, and control of the Common Area (including all improvements
constructed on the Common Area), and shall keep the Common Area in good, clean, attractive,
and sanitary condition, order, and repait pursuant to the terms and conditions of this Declaration.
Buildings and improvements of a permanent nature erected or placed on the Common Area that
alter the nature of the Common Area and any activities of a permanent nature permitted in or on
the Common Area that alter the nature of the Common Area shall require the prior approval of the
Members. The Association has the right to restrict the usc and govern the operation of the
Common Area by promulgating reasonable rules and regulations, including with respect to any
Common Area, the right to charge reasonable one-time or monthly fees for the usc thereof by the
Owners as the Association dcems necessary or appropriate. Rules and regulations may be
established by the Association to regulate the use of the Common Area. The necessary work or 0
maintenance, repair, and replacement of the Common Area and the making of any additions or
improvements thereto shall be carried owt only as provided in this Declaration, the Articles of
Incorporation, and the Bylaws.

2.2 Right of Enjoyment. Subject to any rules and regulations promulgated by the
Board of Directors, every Member shall have a right and eascment of enjoyment of the Commeon
Area, and such easement shall be appurtenant to and pass with the title to each Lot.

: 2.03 Restrictive Covenant on_Common Area. A restrictive covenant is hereby
imposed on the Common Arca such that no part of the Common Area may be developed for
residential or commercial purposes; provided, however, that the Declarant and/or the Association
shall have the right, but not the obligation, to construct and install amenities on the Common Area
that are for the use and enjoyment of the Members, subject to the terms and conditions hereof and
any ules and regulations adopted by the Association. This restrictive covenant shall run with each
_ Lot and shall exist for the benefit of the Owners and be binding upon the Owner’s successors and :
assigns. i

2.04 Lots Subject to Covenants, Restrictions, Limitations, and Term. Each Lot that
shall be conveyd, held, devised, leased, or demised at any time hereafter shall be subject to all
the terms, conditions, covenants, resttictions, and limitations herein contained, and the obligation
to observe and perform the same whether or not it be so expressed in the deed or other instrument
of conveyance of the Lot or property, and such shall run with the Lot or real property and be
appurtenant thereto as if fully set out in such deed or instrument of conveyance, subject to the
terms and conditions of this Declaration.
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2405 Easements.

(a)  Access Easement. An easement for vehicular and pedestrian access is hereby
reserved over and across all private roadways in the Subdivision for the benefit of
the Association, all Owners, and all tenants and guests of all Owners (the “Access
Easement™). The Association shall have the right to promulgate rules and
regulations for the use of the Access Easoment. The maintenance and repair of the
road surface that constitutes the Access Easement shall be performed by the
Association,

()  Easements and Buffer Strips. All easements and bulfer strips shown on the Plat
of Subdivision, il any, are hercby incorporated by reference and adopted as part of
this Declaration and all Lots in the Subdivision shall be subject to such easements
and buffer strips. Such casements and buffer strips shall at ali times be open and
accessible to public and quasi-public utility corporations, and to other persons
crecting, constructing, or servicing such utilities, and to the Association, its
successors or assigns, all of whom shall have the right of ingress and egress thereto
and therefrom, and the right and privilege of doing whatever may be necessary in,
under, and upon said locations for the carrying out of any of the purposes for which
said eusements are hereby reserved and may hereafier be reserved.

(c} Structures. There are ten foot private drainage easements along each property
lines, being five foot on each lot, fences or other structures may be built or installed
upon said easements, however, no such fence or other structure shall impede
stormwater flow.

(d) Overhead Wires. No Lot shall be served with any overhead electrical or
communications service, and no Lot Owner shall erect power poles for such
service; provided, however, that nothing herein shall be construcd to prohibit
overhead street lighting or ornamental yard lighting provided that such lighting is
constructed in accordance with the terms and conditions of this Declaration.

2.06 Control of Common Area. The Association may, upon approval by the Members,
sell, subdivide, lcase, mortgage, grant easements over, or otherwise encumber the Common Area,
or exchange ull or any portion of thc Commeon Area for Lots or other real or personal property, or
purchasc or acquire any additional real property or personal property and dedicate the same as
Common Area subject to the terms of this Declaration.

2.07 Condemnation. In the cvent of a taking by eminent domain of any portion of the
Common Area on which improvements have been constructed, the Association shall restore or
replace such improvements so taken on the remaining Common Arca, unless within sixty (60) days
after such laking, an aiternative plan is approved by at least 75% of the voting inferests of the
Members. The provisions of this Declaration applicable to replacement or restoration of damaged
improvements on the Common Area shall also apply to and govem the actions fo be taken in the
event that the improvements are not restored or replaced after a condemnation,

vh
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; 2.08 Liability. Owners, occupants, and their guests shall use and enjoy the Common
I Area at their own risk and shall assume sole responsibilily for their personal belongings used or
E stored there. The Association, the Declarant, and their respective officers, directors, employees,

representatives, and agents shall not be held liable for personal injury to any person, nor for loss
i or damage to personal belongings used or stored on any of the foregoing property, The Association i
i shall not be liable {or injury or damage to any person or property {i) causcd by the elements or by
an Owner or any other person, (i) resulting from any rain or other surface water which may leak
or flow from any street, pipe, plumbing, drain, conduit, appliance, equipment, security system,
utility line, or facility, the responsibility for the maintenance of which is that of the Association,
or (iii) caused by any street, pipe, plumbing, drain, conduit, appliance, equipment, security system,
utility line, or facility, the responsibility for the maintenance of which is that of the Association,
becoming out of repair. Nor shall the Association be liable to any Owner or oceupant for loss or
damage, by theft or otherwise, of any property of such Owner or occupant,

2.09 Right to Transfer. The Asscciation shall have the right to dedicate or transter all or
any part of the Common Area, to any public agency, authority, or utility for such purposes and subject
to such conditions as may be agreed ta by the Members. No such dedications or transfers shall be
effective unless an instrument signed by the Members entitled to cast sixty seven percent (67%) of
the votes of the Asseciation has been recorded, agreeing to such dedication or transfer, and unless
written notice of the proposed action is sent fo every Member not less than (30) days and no more
than sixty (60} in advance of such dedication or transfer. Notwithstanding the foregoing, Declarant
specifically reserves and retains the rights to transter and convey to Emerald Coast Utilities Authority,
or to any other appropriatc cntity, any surface water management system facilities on the Common
i Areg of the Subdivision.

2.10 Suspension from Common Area. In accordance with Chapter 720, Florida Statutes
(201R), the Association shall have the right to suspend the voting rights und the right of an Owner to
use and enjoy any recreational facilities situated upon the Common Arca, for any period during which
any assessment against an Owner’s Lot remains unpaid or any violation of the provisions of this !
Declaration remain uncured by the Owner, but in no event shall the suspension of voting rights and
the right of an Owner to use and enjoy any recreational facilities situated upon the Common Area
exceed sixty (60) days for any infraction of its published rules and regulations pertaining to the use
and enjovment of anv such recreational facilities.

ARTICLE THREE .
ASSOCTATION, MEMBERSHIP, AND VOTING RIGHTS '

: 3.01 The Association. The operation and administration of the Common Area shall be
; handled by the Association. The Association shall have the exclusive authority and power to
maintain a class action and to settle a cause of action on behalf of Owners with reference to the
i Common Area and with reference to any and all other matters in which all of the Owners have a
common interest. The Association shall have all the powers and duties set forth in the Articles of
Incorporation and the Bylaws. The Association shall have a reasonable right of entry upon any
Lot to make emergency repairs and to do other work reasonably necessary for the proper
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maintenance and operation of the Common Area and further, shall have the right to grant pennits,
licenses, and easements over the Common Area for utilities and other purposes reasonably
necessary or useful for the proper maintenance or operation of the Common Area. The Roard of
Directors shall have the authority and duty to levy and enforce the collection of general and specific
assessments for common expenses and is further authorized to provide adequate remedies for
failure to pay such assessments,

302 Membership. Each Owner shall be a Member, subject to the terms and conditions
of the Articles of Incorporation and the Bylaws. f

3.03 Voting Voting by Owners shall be in accordance with the Bylaws.

3.04 Assignment. The share of a Member in the funds and assets of the Association P
cannot be assigned, hypothecated, or transferred in any manner except as an appurtenance of said
Owner's Lot

3.05 Reserve Fund. The Association shall establish and maintain an adequate reserve [
fund for the periodic maintenance, repair, and replacement of improvements to the Common Area
and for such other purposes as may be set forth herein (the “Reserve Account™). The Reserve
Account shall be maintained out of regular assessments for common expenses.

3.06 Delegation of Management Duties. The Association, through its Board of Directors
and in accordance with the authority granted to the Board in the Bylaws, may, but shall not be
obligated to, contract for the management and maintenance of the Common Area with a licensed
IManager or a management company to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of assessments, keeping of
vecords, enforcement of rules, and maintenance, repair, and replacement of the Common Area with
funds made available by the Association for such purpeses. The Association and its officers, however,
shall retain at all times the powers and duties provided in Chapter 720, Florida Statutes (2018).

ARTICLE FOUR
COVENANT FOR MAINTENANCE ASSESSMENTS

4,01 Creation of the Lien and Personal Obligation of Assessments. Declarant, for
. each Lot, hereby covenants, and each Owner of any Lot, regardless of how his or her title has been
i acquired, upon scceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Association: (1) annual assessments or charges, (2)
special assessments for capital improvements to the Common Area, and (3} the lien for
assessments for capital improvements to the Common Area by any governmental entity
(“Governmental Assessments”), as such assessments are hercinafter established and shall be
collected as hereinafter provided. The annual, special, and Governmental Assessments, together
with interest, costs, an administrative late fee not to cxceed the greater of twenty-five and no/100
dollars {$25.00) or five percent (5%) of the amount of each installment that is paid past the due
; datg, and reasonable attorneys’ fees, shall be a charge on the Lot and shall be a continuing lien
i upon the property against which each such assessment is made. Any payment received and
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accepted by the Association shall be applied first to any interest accrued, then to any administrative E
late fee, then 10 any costs and reasonable attorney’s fees, and then to the delinguent assessments.
Each such assessment, fogether with interest, costs, and reasonable attorneys’ fees, shall also be
the personal obligation of the person who was the Owner of such Lot at the time when the £
assossment fell duc. The personal obligation for delinquent assessments shall pass to successors
in title. i

402 Purpose of Assessments. The assessments lovied by the Association shall be used
exchsively to provide for the management, care, and maintenance of the Common Area and any
improvements constructed thereon. including provision for appropriate insurance against casualty
and liability. The Association shall have the obligation to maintain the Commen Area (including,
without limiting the generality of the foregoing, any and all casements, drainage facilities,
Jandscaping, structures, holding and retention ponds, and the like, whether denominated as such
or otherwise) and shal! pay all ad valorem property faxes assessed upon them. The Association
may fund in the Reserve Account such sums as it determines in good faith are neccssary and
adequate to make periodic repairs and improvements to any part of the Common Area.

403 Annnal Assessments. To provide the total sum necessary for the insurance
purchased by the Association hereunder, the Reserve Account, the mainienance, repair and
replacement (as applicable) of any improvements located on the Common Area, and any and all
olher expenses of the Association (whether pertaining to the ownership, operation, use, i
maintenance, and/or repair of the Common Area or otherwise), cach Member for each Lot owned '
shall pay a portion of the total amount nccessary for such purposes to the Association. The portion
(o be paid by each Mcmber for each Lot owned shal! be calculated as set forth in the Articles of
Incorporation. The amount of assessment assessed against each Member as provided under the
forogoing sentence shall be assessed by the Association as a lien at the beginning of each annual
assessment period.

; 4,04 Special Assessments for Capital Improvements Upon Common Arca. In
addition o the annual assessmonts authorized above, the Board of Dircctors may levy, in any
assessment year, a special assessment applicable to that year only for the purposc of defraying, in
whole or in part, the cost of any consiruction, reconstruction, repair, or replacement of a capital
improvement upon the Common Area and any entrance wall or signage, including fixtures and
personal property related thereto; provided, however, that the total of all such special assessments
for any given calendar year shall not exceed One Thousand and NO/100 Dollars { $1,000.00} per
Lot, unless such special assessments in excess of such total are approved by the atfirmative vote
of the Members holding a majority of the voting rights in the Association. Notwithstanding the
foregoing, before Turnover, the Board of Directors may not levy a special assessment unless a
majority of Mombers, other than the Declarant, has approved the special assessment at a duly
called special meeting,

405 Datc of Commencement of Annual Assessments and Due Dates. The annual
assessments provided for herein shall commence as to a particular Lot upon conveyance of the Lot
to any Owner who is not Declarant or a Builder. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year. The Board of Directors shall
fix the umount of the annual assessment against each Lot at least thirty (30) days in advance of
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cach annual assessment period. Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shail be established by the Board of Directors, and one-
fourth (1/4th) of any annual maintenance or other special assessment ghall be due each calendar
quarter. Within thirty (30} days after a written request, the Association shall, for a reasonable
charge as established by the Board of Directors, furnish a certificate signed by an officer of the
Association, setting forth whether the assessments on a specified Lot have been paid. A properly
executed certificatc of the Association as to the status of assessments on a Lot is binding upon the
Association as of the date of its issuance. If the Board of Directors does not fix an annual i
assessment in advance of any annual assessment period, the annual assessment for the period will
he the samg as for the prior period until the Board fixes a new annual assessment amount. 5

4.06 Effect of Noppayment of Assessments and Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest thereon at a rate to

be sct by the Board of Directors but in no event greater than the maximum percentage rate as may

then be permitted under the laws of the Statc of Florida, The Association may bring an action at

law or i cquity against the Owner personally obligated to pay the same, foreclose a lien against

the property, or seck injunctive relief. Intercst, costs, and reasonable attorneys’ fees of any such
: action shail be added to the amount of such assessment. Each Qwner, by his acceptance of a deed
y to or other conveyance of an interest in a Lot, hereby expressly vesis in the Association the right
and power to bring all actions against such Owner personally for the collection of each charge as
a debt and to foreclose the aforesaid lien by all methods available for the enforcement of such
liens, including foreclosures, by an action brought in the name of the Asseciation in a like manner
as a morigage lien on real property. The licn provided for in this Scetion shall be in favor of the
Association and shall be for the benefit of all Owners. The Association, acting on behalf of the
Owners, shall have the power to bid for an interest in foreclosure at a foreclosure sale and to
acquire and hold, lease, mortgage, and convey the same. No Owner may waive or otherwise escape
K liability for the assessments provided for herein by non-use of the Common Area or abandonment
of said Owner’s Lot. The Board of Directors may also suspend the use rights of any Owner of
the Common Area in the event of a failurc to pay any assessment within thirty (30) days of the
g applicable due date. Prior to such suspension, any Owners will be given 14 days’ notice of the
suspension and an opportunity for beating, if required, pursuant 10 Florida law.

4,07 Subordination of the Lien to First Mortgages. The licn of all annual and special
assessments provided for herein shail be subordinate to the lien of any first mortgage recorded
prior to the time of recording a notice of lien. Accordingly, the lien of such annual and speeial
i assessments may be cxtinguished in a foreclosure action with respect to any such first mortgage,
B It is the intention of the foregoing provisions thal only the lien of annual and special assessments
may be extinguished upon the sale or transfer of a Lot pursuant to a morigage foreclosure or
proceeding in lieu thereof, and not the annual and special assessments themselves, which shall
continue to be the obligation of the Owner of the Lot, including any successor Owner, to the extent
provided in Scction 720,308, Florida Statutes (2018) or any successor slatute thercto. Accordingly,
notwithstanding anything set forth in this Declaration to the contrary, any Owner who acquires
title to a Lot or House pursuant to a mortgage foreclosure or proceeding in lieu thereof shall
o nonetheless be required to pay those annual and special assessments for which that Owner is liable
P under Section 720.308, Florida Statutes (2018) or any successor statute thereto. Any other sale or
transfer of a Lot or House shall not affeet the successor Owner’s obligation to pay any annual and
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special assessments attributable to the period before such Owner acquired title, nor the lien of such
annual and special assessments. Any annual and special assessments which are not required to be
paid as a result of the application of Section 720.308, Florida Statutes {2018) or any successor
statute thereto shall be deemed a Common Expense of the Association and collectible from all
Owners, pro rata, including the acquiring mortgagee, its successor or assign. Any transfer to or by
a mortgagee shall not relieve the transferce of responsibility nor the Lot or House from the
obligation of and lien for annual and special assessments thereafter becoming due.

4.08 [Estoppel Letter. The Association shall, within thirty (30) days after receiving a
written request therefor and for a reasonable charge, as estublished by the Board of Directors,
certify to the amount of any unpaid assessmenis constituting a lien on a specified Lot. A
certification ltter signed by an officer of the Association or the Association’s managing agent, if
any, as to the amount of assessments duc with respect to a Lot shall be hinding upon the
Association.

4.09 Declarant _ Exemption; Asscssments _During Declarant __ Control.

) Notwithstanding anything contained herein to the contrary, so long as the Declarant is in contrel

: of the Association, Declarant shall be excused from payment of Declarant’s share of the operating
expenses and assessments of any type by the Association related to Declarant’s parcels for any
peried of time for which the Declarant has, in the Declaration, obligated Declarant to pay any
operating expenses incurred that exceed the assessments tcceivable from other Members and other
income of the Association.

ARTICLE FIVE
MAINTENANCE AND REPAIR

5.01 Maintenance. The Association shall provide maintenance of the Common Area.
In addition, the Association shall have the right, but not the obligation, to maintain other propesty
not owned by the Association, whether within or without the Subdivision and fo enter into
easement and covenant to share costs agreements regarding such property where the Board has
determined that such action would benefit the Owners. Pursuant to Section 2.08, the Association
shall not be liable for injury or damage to any person or property: (i) caused by the clements or
B by an Owner or any other person; (ji) resulting from rain or other surfacc water which may leak or
flow from any portion of the Common Area; or (jii) caused by any strect, pipe, plumbing, drain,
conduit, appliance, equipment, security system, or utility line or facility, the responsibility for the
maintenance of which is thal of the Association, becoming out of repair. Each Lot Owner shall
i maintain his or her respective Lot and shall also maintain and repair, at such Owner’s sole cost
and expense, said Owner’s House, patio, and yard area keeping the sarne in good condition and
making all structural repairs and maintenance, external and internal, as may be required from time
to time, including, but not limited to maintenance and repairs of any enclosed patio area, screens
and screcn doors, exterior door and window fixtures, glass, and other hardware. Each Owner shall
also be responsible for the maintenance and repair of any fence or fences erected on such Owner’s

Lot and gates appurtenant thereto.

502 Failure to Maintain. In the event an Owner shall fail to maintain and repair his
Lot and the improvements situated theroon, as provided for herein and provided that the failure to

10
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so maintain shall cause damage or injury to the adjoining Lot or to common structural elemnents
which affect an adjoining Lot, the Association, after approval by a majority vote of the Board of
Directors, shall have the right, through its agents and employees, to enter upon said Lot and to
repair, maintain, and restore the Lot and the House and any other improvements erected thereon.
1 The cost of the same shall be added to and become part of the assessment to which such Lot is
subject; provided, however, it a dispute ariscs concerning the foregoing between the Lot Owner
and the Association, the matter may be submitted to arbitration in accordance with the mutual
agreement of the parties.

5.03 Damage to Common Area. Notwithstanding anything contained in this Article
Five to the contrary, each Owner shall be personally responsible and personally liable for the costs
of repair or replacement for any damage fo the Common Area, or any portion thereof, caused by
the Owner andéor the Owner’s family members, guests, invilees, lessees, or licensees as a
consequence of the intentional conduct, negligence, recklessness, or willful misconduct of such
person, or the failure of such person to comply with the terms of the Declaration or the ruies of the
3 Association. The cost of repair or replacement for any damage so caused by the Owner, the
: Owner’s family members, guests, invitees, lessces, or licensees shull be paid by Owner within ten
(10) days after Owner’s receipt of written notice of such costs by the Declarant, Association, or
Board of Directors.

ARTICLE STX
ARCHITECTURAL CONTROL

6.01 Submission of Plans and Specifications. No House, building, fence, wall, or other
structure or improvement shall be constructed, erected, or maintained upon any Lot, nor shal} any
exterior addition to or change or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location of the same shall have been
submitted by an Owner to and approved in writing as in harmony with this Declaration and the
external design and location of the surrounding structures and topography by the Architectural
Review Committee. Two (2) copies of the final building or construction plans, specifications, and
: plot plat showing (he location of each building, structure, or improvement (collectively, the
1 “Plans”) shall be submitted to the Architectural Review Committee. Prior to commencement of
¥ any constriction activities on a Lot, an Owner’s Plans must be approved by the Architectural
: Review Committec as to conformity and harmony with this Declaration and of external design

with the existing or planned structures in the Subdivision and as to location of the building,
structure, or improvement with respect to topography and finished ground elevation. The
Architectural Review Committee may, from time {o time, establish additiona} written design
guidelines for the Subdivision.

6.01.01 Preferred Builder Construction. Declarant hereby acknowledges

that Truland Homes, LLC, an Alabama limited liability company, as a Preferred Builder, has

4 received prior approval of all of Preferred Builder’s standard floor plans, elevations, celor palctte,

. typical landscape plans, and typical site plans for use within the Properties and is, therefore, exempt
: from the provisions of Section 6.01.

11

http://dory.escambiaclerk.com/LandmarkWeb1.4.6.134//Document/GetDocumentForPrintP...  7/2/2019



Page 12 of 50

BK: #117 PG: 262

6.02 Approval or Disapproval. The Architectural Review Commitiee shall indicate its
approval or disapproval of such plans and specifications by delivering, in writing, notice of such
approval or disapproval to the requesting Lot Owner. In the event the Architectural Review
Committes fails to approve or disapprove such design and location within thirly (30) days after
the Architectural Review Committce receives the Plans from the Lot Owner in accordance with |
this Article 6, approval shall be deemed automatically given.

6.03 Right of Inspection. The Architectural Roview Committee shall have the right,
but not the obligation, to inspect the Owner’s Lot and improvements during construction and prior
to occupancy to insure construction in accordance with the construction plans submitted and
approved by the Architectural Review Committee. Failure of an Owner to comply with the
provisions of this Section 6.03, or failurc of an Owner to carry out construction in accordance with
the provisions of this Article, shall subject such Qwner to such remedies as might be available to
the Association at law or in equity (including, but not limited to, specific performance and i
injunction, payment of the prosccuting parties’ reasonable legal fees and expenses).

6.04 Limited Review. The scope of review by the Architectural Review Committee is
limited to appearance only and does not include any rosponsibility for structural soundness,
suitability of construction or materials, compliance with building or zoning codes or standards,
this Declaration, or any other similar or dissimilar factors.

6.05 Waiver of Liability. Neither the Architectural Review Commitlee nor any
architect nor agent thereof nor the Association nor any agent or employee of any of the foregoing
shall be responsible in any way for the failure of any improvements lo comply with the
requirements of this Declaration, nor for any defects in any plans and specilications submitted,
revised or approved in accordance with the foregoing provisions, nor for any structural or other
defects in any work done according to such plans and specifications, and all persons relying
therean or benefiting therefrom agree not to sue or claim against the entities and persons referred
to in this Section for any cause arising out of the matters referred to herein and further agree to and
do hereby release said entities and persons for any and every such cause.

ARTICLE SEVEN
f USE RESTRICTTONS

741 Residential Use. Each Lot is hercby restricted to a private, single-family dwelling
for residential use.

7.02 Subdivision of Lots. Fach Lot shall be conveyed as a separately designated and
legally described freehold estate subject to the terms, conditions, and provisions hereof, to
easements and rights-of-way, and matters of public record. No Lot may be subdivided into a
; smaller Lot or Lots unless approved in writing by the Members; provided, however, that an entire
Lot may be combined with an entire adjacent Lot and occupied as one Lot but assessed and

governcd as two Lots,
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7.03  Signs. No sign of any kind shall be displayed on any Lot, except (i) that any Owner
actively attempting to sell his Lot may place a “for salc” sign of less than four (4) square feet on
his Lot; (ii) during the building of homes in the Subdivision, the Declarant and/or the Builders in
the Subdivision may place signs at the entrance and/or on any Lot i0 advertise the Subdivision and
the Lots for sale therein; and (iii) any Owner may display a sign of reasonable size provided by a
contractor for security services within 10 feet of any entrance to the home.

7.04
on, in, of upon

Noxious and Offensive Activity. No noxious or offensive activity shall be carried
any Lot, nor shall anything be done thereon which may be er become an annoyance

ar nuisance to any other Owner.

7.05

Design_Criteria; Structure. All improvements to be constructed or otherwise

located on a Lot by an Owner shall comply with the following requirements:

(a)

(b)
(©)

(d)

; )

(g)

Any House shall contain a minimum of fourteen hundred (1,400) square feet of
heated and cooled living space.

No House may exceed two (2) habitable storics sbove grade.

All sidewalks shall be construcied along the street right-of-way of each Lot in
accordance with a uniform plan established by the Declarant. Accordingly, each
site Plan submitted 1o the Architectural Review Committee shall show the location
and material to be used for construction of the sidewalk, all as required and
approved by the Architectural Review Committee. Each Owner shall construct or
cause to be constructed on his or her Lot the approved sidewulk (1) upon
completion ot the Housc on his or her Lot and before occupancy thereof.

The residenlial structure may contain a garage or carport; provided however, that
no garage or carport may have a flat roof and any such garage or carport shall be in
conformity with the general architecture of the primary residential building or
structure.

Air-conditioning and heating units, blowers, Lowers, condensers or structurcs
related thereto, when erected between the side of any building or structure and the
side Lot line of the Lot on which said building or structure is located, shall be
enclosed in conformity with the gencral architecture of the primary residential
building or structure, or shielded by shrubbery. No window air-conditioning units
shall be permitted on the front or sides of any Iouse so as to be visible from the
front line of such Lot.

Underground electrical distribution facilities are required, and no overhead
electrical or similar witing or lines shall be permiited.

All outside radio and T.V. antennas {including satellite dishes and other signal

receiving/transmitting equipment) shall be installed in such a way as not to be
visible from the front of the Lot and shall be placed on the back side of any roof.

13
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{h)  All vents protruding from roofs shall be painted the same color as the roof covening.

) Driveway must be made of concrete, or if not, the alternative surface must be
approved by the Architectural Review Committee.

) During construction, all vehicles, including those delivering supplies, must be
parked so as not to unnecessarily damage trees or adjacent propertics.

(k}  All building debris, stumps, irees, etc., must be removed from each Lot by the
Owner thereof as olten as necessary to keep the House and Lot attractive. Such
debris shall not be dumped in any arca of the Subdivision.

M During construction, all builders must keep homes and garages clean and yards cut.

5 (m)  Fences are only permissible in the back yard of any Lot or Lots. The materials and
design of such fencing must be approved by the Architectural Review Committee
priot to constructing or installing such fencing.

()  No outside clothes lines shall be permitted.

(0)  Existing drainage shall not be altered in any manner, and specifically shall not be
altered in such a manner as to divert the flow of water onto an adjacent Lot.

3 ()  Any roof constructed over any structurc on any Lot must be covered with composite
shingles or such other types of roof coverings of a higher grade and quality than
composite shingles as are approved by the Architectural Review Committee.

706 Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on any Lot except that dogs, cais, and other household pets may be kept subject to the rules
and regulations adopted by the Association, provided that they are not kept, bred, or maintained
for any commercial purpose. Pots must be kept leashed and/or under contro} at all times.

7.07 Waste. No rubbish, trash, garbage, or other waste material shall be kepl or
permitted upon any Lot except in sanitary containers located in appropriate arca, screened and
K concealed from view,

7.08 Miscellaneous. Except as otherwise provided for herein, no patio cover, building
or storage unit of any kind shall be crected, placed or set on any Lot unless such structure is
attached to the House erected on the same Lot and the architecturc and character of such stracture
matches that of said House,

7.09 Temporary Structures. No structure of a temporary charucler, trajler, mobile
home, motor home, modular building unit, basement, tent, shack, garage, barn, or other outbuilding
shall be used at any time on the Lots as a residence, either temporarily or permanently.
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7.10  Vchicles.

(a)  Noinoperative cars, trucks, trailers, boats, campers, or other types of vehicles shall
be allowed to remain either on or adjacent lo any Lot for a period in excess of {orty-
eight (48) hours; provided, howover, this provision shall not apply to any such
vehicle heing kept in an enclosed garage.

(b)  No trucks larger than a one-ton pickup shall be parked in the Subdivision, except
those reasonably necessary to complete approved improvements.

i (c)  Recreational vchicles, campers, and boats shall be parked in garages or basements
i or stored out of view from the street.

(d)  No permanent parking on streets is allowed. Parking in yards is strictly prohibited.

{&)  There shall be no major repuir performed on any motor vehicle on or adjacent to
any Lol unless performed inside an encloscd garage.

() No noxigusly loud or dungerous vehicles shall be allowed to be operated on any
Lot or anywhere within the Subdivision.

7.11 Construction.

{a} When the construction of any improvement upon any Lot has begun, work thereon
shall be pursued diligently and continuously until full completion. During
construction on any Lot, all vehicles involved in such construction, including those
delivering materials und supplies, shall enter upon sach Lot only at such a location
as to not interfere with the flow of traffic in the Subdivision, and such vehicle shall
not be parked on the streets and roads of the Subdivision. All construction sites
must be kept clean, and dcbris shall not be allowed to accumulate. During
construction, the use of dumpsters for routine cleaning of comstruction sites is
permitted.

4 (b)  No House constructed on any Lot may bc occupied prior to its subsiantial
completion,

(¢}  Landscaping shall be completed within sixty (60) days after the certificate of
occupancey is issued by the appropriate governmental agency for the House.

(@)  In addition to compliance with the requirements set forth under this Declaration,
: any and all improvements on any Lot shall comply with the standards and

provisions of Escambia County, and its applicable building code.

7.12  Pollution. There shall be no noxious emission of smoke, dust, odor, fumes, glare,
noise, vibration, electrical, or magnetic disturbance, detectable at the lot line or beyond.
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713 Commercial Activity. No commercial activities of any kind whatsoever shall be
conducted in any building or in any portion of any Lot; provided, however, that a Lot Owner may
conduct 2 business entirely within his Home so long as such business uses no more than ten percent
(10%) of the total square footage of such Home and so long as such business is secondary fo the
use of the Lot for residential purposes and so long as such business is in compliance with the State
of Florida and Escambia County regulations. 3

7.14 Qutdooyr Lighting. All outside lights shall be of an infensity not to exceed 100
watts and shall be placed so as to avoid an annoyance to any ncighbor. Said lighting shall be
turned toward the ground and shall be shielded completely or by frosted glass or plasiic in all
directions so that it does not shine toward neighboring Lots. Flood lights which shinc all night are
specifically prohibited.

7.15 Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping
ground for rubbish, trash, garhage, or waste. All storage equipment for auch material shall be kept
in a clean and sanitary condition.

7.16 Oil and Mining Operations. No activity or hardware used for the purpose of l
exploration or extraction of minerals, oil, or gas shall be allowed on any Lot at any time. :

717 Firearms and Fireworks. The display or discharge of firearms or {ireworks on
any Lot or any Common Area is prohibited; provided, however, that the display of lawful fircarms
’ on the Common Area is permitted by law enforcement officers and also is permitted for the limited
; purpose of transferring firearms across the Common Area 1o or from an Owner’s Lot. The term
“firearms” includes “B-B” guns, pellet guns, and other firearms of all types, regardless of size.

7.18 No Hanging of Items. No clothes, shects, blankcts, towels, laundry of any kind,
or other articles shall be hung out or exposed on any baleonies, patios, or railings. Notwithstanding
the foregoing, in the event the Asseciation purchases any flags or other decorative items, each Lol
Owner shall hang any such flag or other decorative item from the exterior of such Lot Owner’s
Home or Commercial Structure, as applicable, at the location, in the manner and at such times as
shall be required by the Association in the Association’s sole and absolute discretion,

7.19 Hazardous ltems. No onc shall use or permit to be brought onte any Lot or upon
any of the Common Area any flammable oils or fluids such as gasoline, kerosene, naphtha, or
benzene, or other explosives or articles deemed hazardous to life, limb or property, without the
written consent of the Board of Directors.

7.20  Water and Sewcr Service. The Owner of each Lot shall be required to connect to
and use the central water distribution system and central sanitary sewage disposal system serving
the Subdivision, and shall be responsible for paying all connection fees and assessments. No septic
tanks or wells will be permitted.

221 Windows and Window Treatments. Reflective glass shall not be permiited on
the extcrior of any House, Commercial Structure, or other structure. No foil or other rcflective
materials shall be installed on any windows or used for sunscreens, blinds, shades, or for other
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purposes. All exterior window styles, materials, and colors must b approved by the Architectural i
Review Committee; provided, however, that in no cvent shall burglar bars and/or wrought iron
doors be permitled.

722  Lots on Wetland Areas, Body of Water. No Lot shall be increased in size by
: filling in of any wetlands, body of water, crock or any waterway on which it may abut without
. appropriate pgovernmental permits (if any are required) and prior written approval of the
: Architectural Review Committee.

723 Compliance with Law. In all cases, each Owner shall comply in all respects with
all applicable laws, rules, and tegulations (including, without limitation, applicable zoning
ordinances) promulgated by any governmental authority having juri sdiction over the Lots and the
Common Area.

ARTICLE EIGHT
ADDITIONAL RESTRICTTONS

. 8.01 Leasing. Homes and Lots may be leased by an Owner for residenlial purposes
: only; provided, however, that such lease and the rights of any tenants thereunder are hereby made
expressly subject to the power of the Association to prescribe rcasonable rules and regulations
relating to the leasc and rental of Lots and Homes and to enforce the samc directly against such
{enant or other occupant by the exercise of such remedies as the Board of Dircctors deems
appropriate, including eviction. No such lease shall be for less than one (1) year. Further, all
leases must be in writing, with a copy provided to the Association upon request by the Association.
Any Ovwner who leases his Home or any portion thereof shall be responsible for the acts of his
tenants, including, without limitation, the violation of this Declaration and/or any rules and
regulations promulgated by the Association hereunder,

8.02 Restrictions on Mortgaging Lots. Nothing contained hercin shall be construed to
place any restrictions on an Owner’s right to mortgage his Lot.

8.03 Regulations. Reasonable rulos and regulations concerning the use of the Lots and
the Common Area may be made and amended from time to time by the Board of Directors.

8.04 Lender’s Notices. Upon written rcquest to the Association, identifying the nume
and address of the holder, insurcr, or guarantor and the Lot number or address, any mortgage

holder, insurer, or guarantor will be entitled to timely written notice of:

(a) Any condemnation or casualty loss that affects either a material portion of the
Common Area or the Lot securing its mortgage.

()  Any 60-day delinquency in the payment of assessments or charges owed by the
Owner of any Lot on which it holds the mortgage.
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ARTICLE NINE
ENFORCEMENT., DURATION, AMENDMENT

9.01 Enforcement. The Association, the Board of Directors, the Architectoral Review
Committee and/or any Owner shall have the right to enforce by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens, and charges imposed by the provisions
of this Declaration. Failure by the Association, the Board of Directors, the Architectural Review
Committes and/or any Owner to enforce any covenant or resiriction herein containcd shall in no
event be deemed a waiver of the Tight to do so thereafter.

9.02 Enforcement by Owners. An Owner may file a legal action for the violation of
this Declaration (the *“Complainant™), provided that the following procedure is strictly followed:

(2}  The Complainant must first give the Association written notice of the alleged
violation of this Declaration together with a demand seeking that the Association
enforce the terms of this Declaration as against said violater; and

: () The Association must fail to cause a cure of the alleged violation or, if the alleged

i violation has not been cured, fail to commence legal proceedings against said

: violator for the enforcement of the terms and conditions of this Declaration within
one hundred twenty (120) days of the date of the Association’s roceipt of the notice
referenced in subscetion (a) hereof.

9,03  Attornevs’ Fees. In any action {whether in advance of or prior to the initiation of
any legal or equitable proceeding, in arbitration, in frial, in any administrative or other similar
proceedings, or in any appeal from any of the same) pertaining to any condition, restriction, or
covenant hercin contained (due to their alleged violation or breach) or for the enforcement of any

; lien againsi any lot or against any person or entity, unless otherwise expressly provided in this
! Declaration to the contrary for specific instances and conflicts, the prevailing party shall be entitled
to recover all costs, including reasonable legal fees and expenses.

9,04 Term. This Declaration is to take effect upon recordation and shall be binding
upon the Association and all Owners and all persons and entities claiming title under and through
them for fifty (50) ycars after the date this Declaration is recorded in the public records, after which
it shall be automatically extended for successive ten (10) year periods unless an instrument in
writing, signed by Members holding at lcast cighty percent (80%) of the voting interests in the
Association, has been recorded within the year preceding the beginning of cach successive period
of ten (10) years, agresing to change said covenants and restrictions, in whole or in part, or to
{erminate the same, in which case this Declaration shall be modified or terminated as specified
therein.

9,05 No_Additional Burden. No amendmoent of this Declaration shall place an
additional burden or restriction or requirement on any Lot where the Owner of such Lot docs not
join in said amending instrument,
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o 9.06 Amendments. Subject to the provisions of Section 10.03, this Declaration may be
oy amended by vote of the Members having sixty-seven percent (67%) of the voting interests in the
Association, or by a written instrument signed by the same percentage of Mcmbers, provided,
however, that any amendment to this Declaration that alters the Stormwater Munagement System
beyond maintenance in its original condition, including mitigation or preservation areas and the
water management portions of the Common Area, must have the prior approval of NWFWMD,

9.07  Fines. Failurc by an Owner, or by an Owner’s tenant, guest, or invitee, to comply
with the terms of this Declaration, the Bylaws, or with any rules and/or regulations as reasonably
imposed by the Association shall result in a fine payable to the Association by the Owner of said
Lot in an amount not to exceed one hundred dollars and no/100 ($100.00) per day for as long as
the violation continues, The aggrogate amount of fines imposed under this provision is unlimited,
The Owner shall be given written notice and an opportunily to cure any such violations at least
fifteen (15) days prior to the imposition of any such fine. The Owner shall be given the opportunity
for a hearing before a committee of at least three (3) Members of the Association appointed by the
Board of Directors, who arc not officers, directors, or cmployees of the Association, or the spouse,
parent, child, brother, or sister of an officer, director, or employce. If the committee dees not
approve the proposed fine or suspension by majority vote, it may not be imposed. Ifthe committee
does approve the proposed fine or suspension, the Association must provide written notice of such
fine or suspension by mail or hand delivery to the Owner, and, if applicable, to any tenant, licensee,
or invitee of the Owner. In any action to recover a finc, the Association is entitled to collect its
attormney’s fees and costs from the offending Owner. This provision shall not apply to a violation
which consists only of an Owner’s failure to pay assessments when due.

ARTICLE TEN
RESERVED DECLARANT RIGHTS

10.01 General Reserved Rights, Until Turnover, Declarant reserves unto itself, its
successors and assigns:

(a) A right-of-way and easement for ingress and egress and easement for utilities,

i dramage, maintenance, repairs, and other related uses over, along, and across the

i Common Arca for all purposes relating in any manner to the subdividing,

i devcloping, or aiding in the development of the Suhdivision or any parts or parts
thereof or additions thereto by Declarant or others.

(b  The right to grant easements and rights-of-way of ingress and egress and for

drainage, utilities, maintenance, und repairs along, over, across, and under the

) Common Area to any person, firm, corporation, or entity for use as ingress or egress
i ot for drainage, utilities, maintenance, and repairs,

(¢} Theright to maintain, and grant Builders the right to maintain, a sales office, and/or
a management office, and/or one or more model homes in the Subdivision and to

maintain signs therein advertising the Subdivision and to conduet its business and
sales activities pertaining to the Subdivision therein and therefrom.
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Except as set forth in Section 10.05, all of the above rights and interests reserved by Declarant may
be exercised by Declarant without the consent or concurrence of the Association or any Member,

10,02 Right te Add Property. Declarant hereby reserves the right, excrcisable in its sole
and absolute discretion, to (a) make any real property adjacent to the Subdivision (the “Additional
Property”) subject to all or any of the terms and conditions of this Declaration and/or (b) permit
owners of Additional Property to become Members of the Association. No assurances can be
made as fo whether any Additional Property will bc added. Furthermore, Declarant expressly
Teserves the right to exercise this right on multiple occasions until Tumover. No assurances can
be made with respect to the boundaries of any portions of any Additional Property that niight be
added. Declarunt’s option to add any Additional Property in accordance with this Section shall
expire upon Turmover. The Additional Property may be added in accordance with this Section by
an amendment to this Declaration, which amendment may be made and entered into by Declarant
in its sole and absclute autherity and discretion without the consent, approval, or signature of the
Association or any Member (except for the consent rights granted in Section [0.05). '
Natwithstanding anything contained in this Section to the contrary, no Additional Property shall :
be subject to this Declaration unless and until Declarant executes and records in the amendment to
this Declaration affirmatively oxcreising Declarant’s rights hereunder in the office in which this
Declaration is recorded.

10.03 Amendment of Declaration by Declarant. Prior to Tunover, Declarant reserves :
and shall have the exclusive right, anthority, and power. except as may otherwise be provided by L
law:

a) To modify and amend this Declaration in any manner Declarant deems necessary
and appropriate, without acquiring the approval or joinder of any other Owner or
mortgagee;

b) To amend, modify , ar grant cxceptions or variances to any of the use restrictions
set for in this Declaration without notice to or approval from any other Owners or
mortgagees;

2) To amend this Declaration for the purposc of curing any error or ambiguity in or
any inconsistency betwcen the provisions contained herein without acquiring the
approval or joinder of any other Owner or mortgagee; and

d) To include in any contract, deed, sublease agreement, or other instrument hereafter v
made any additional covenants and restrictions applicable 1o the Subdivision which
do not lower the standards of this Dcelaration.

10.04 Imsurance on Common Area. The Association shall obtain the insurance
coverage nceessary to satisfy the requirements of the Federal Home Loan Mortgage Corporation,
the Federal National Mortgage Association, the U.S. Department of Veterans Affairs, and the U.S.
Department of Housing and Urban Development, as applicable to the Subdivision. Accordingly,
the Board shall obtain casualty insurance for all insurable improvements, whether or not Iocated

20

http://dory.escambiaclerk.com/LandmarkWeb1.4.6.134//Document/GetDocumentForPrintP...  7/2/2019



BK: 8117 PG;: 271

http://dory.escambiaclerk.com/LandmarkWeb1.4.6.134//Document/GetDocumentForPrintP...

Page 21 of 50

on the Common Area, which the Association is obligated to maintain. This insurance shall
provide, at a minimum, fire and extended coverage and shall be in an amount sufficient to cover
the full replacement cost of any repair or reconstruction in the event of damage or destruction from
any such hazard. The Board shall obtain a public liability policy applicablc to the Commen Area
covering the Association and its Members for all damage or mjury caused by the negligence of the
Association or any of its Members or agents, and, if reasonably available, directors’ and officers’
liability insurance. Policies may contain a reasonable deductible as determined by the Board. In
addition to the other insurance requircd by this Section, the Board shall obtain worker’s
compensation insurance, if and to the extent necessary to satisfy the requircments of applicable
laws, and a fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association’s funds, if reasonably available. If ohtained, the amount of fidelity
coverage shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the policy is in force, or any lesser amount of fidelity coverage
allowable under the applicable Fannie Mae guidelines. Fidelity coverage shall contain a waiver
of all defenses based upon the exclusion of persons serving without compensation, All such
insurance coverage shall be written in the name of the Association.

10.05 Individual Insurance. By virtue of taking title to a Lot subject to the torms of this
Declaration, each Owner acknowledges that the Association has no obligation to provide any
insurance for any portion of individual Lots and cach Owner covenants and agrees with all other
Owners and with the Association that each Owner shall carry all-risk casuaity insurance on the Lot
and all structures constructed thercon and a liability policy covering damage or injury oceurring
ona Lot. The casualty insurance shall cover loss or damage by fire and other hazards commonly
insured under an all-risk policy, if rcasonably available, and shall be in an amount sufficient to
cover the full replacernent cost of any repair or reconstruction in the event ol damage or destruction
from any such hazard. The policies required hereunder shall be in cffect at all times.

10.06 Damage and Destruction — Insured by Association. Not later than nincty (90)
days after damage or destruction by fire or other casualty to any portion of any improvement
covered by insurance written in the name of the Association, the Board ot its duly authorized agent
shall proceed with the filing and adjustment of ail claims arising under such insurance and obtain
reliable and detailed estimates of the cost of repair or reconstruction of the damaged or destroyed
property. Repair or reconstruction, as used in this Scetion, means repairing or restoring the
property 1o substantially the same condition and location that existed prior to the fire or other
casualty, allowing for any changes or improvements necessitated by changes in applicable building
codes. Any damage or destruction to property covercd by insurance written in the name of the
Associalion shall be repaired or reconstructed unless, within one hundred twenty (120} days after
the date of the casualty, a proposal not to repair or reconstruct such property is approved by at least
seventy-five percent (75%) of the voting interests of the Members. If for any reason either the
amount of the insurance proceeds to e paid as a result of such damage or destruction, or reliable
and detailed estimates of the cost of repair or reconstruction, or both, are not made available to the
Asseciation within such period, then the period shall be extended until such information shall be
made available; provided, however, such extension shall not exceed one hundred ei ghty (180) days
after the date of the casualty. If the damage or destruction for which the insurance proceeds are
paid is to be repaired or reconstructed and such proceeds are not sufficient to defray the cost
thereof, the Board of Directors shall, without the necessity of 2 vote of the Members, levy a special
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assessment against the Owncr of each Lot. Additional assessments may be made in like manner,
as necessary, at any time during or following the completion of any repair or reconstruction. If
the funds available from insurance exceed the costs of repair or reconstruction or if the
improvements are not repaired or reconstructed, such excess shall be deposited to the benefit of
the Association. In the event that it should be determined by the Association in the manner-
described above that the damage or destruction shall not be repaired or reconstructed and no
alternative improvements arc authorized, the property shall thereafter be maintained by the
Association in a neat and attractive condition.

1007 Damage and Destruction — Insured by Owners. The damage or destruction by

fire or other casualty to all or any portion of any improvement on a Lot shall be repaired by the
Owner thercof within ninety {90) days after such damage or destruction or, where repairs cannot
be completed within ninety (90) days, they shall be commenced within such period and shall be
diligently and continuously pursued until full completion, butin no cvent shall completion of such
repairs take longer than two hundred seventy (270) days from the date of such damage or
destruction. Alternatively, the Owner may elect to demolish all improvements on the Lot and
remove all debris therefrom within ninety (90) days after such damage or destruction. Upon
demolition of all improvements on the Lot, the Owner shall ensure that the Lot does not become
overgrown with weeds or other nuisance vegetation (as reasonably determined by the Association),
shall maintain the Lot free and clear of 2ll debris, and shall maintain the Lot in accordance with
any written guidelines for the Subdivision established by the Architectural Review Committec,

10.08 Turnover. All rights of Declarant hercunder shall automatically terminate upon
Turnover, except those rights that Declarant holds as an Owner and not by virtue of being the
declarant under this Declaration, which shell continue as long as Declarant is an Owner.

ARTICLE ELEVEN
MISCELLANEOQUS

11.01 Savings. If any provision or provisions of this Declaration, or any article, section,
senlence, clausc, phrase, or word herein, or the application thercof, is in any circumstances held |
invalid, the validity of the remainder of this Declaration and the application thereof shall not be
affected thereby.

1102 Applieable Law. The laws of the State of Florida shall govern this Declaration.
All actions or proceedings in any way, manner, or respect, arising out of or from or related to this
Declaration shall be litigated only in courts having situs within the county in which the Subdivision
is located. Each Owner herchy consents and submits Lo the jurisdiction of any local, state, or federal
court located within said county and statc and hereby waives any rights it may have to transfer or
change the venuc of any such litigation. The prevailing party in any litigation in connection with
this Declaration shall be entitled to recover from the other party all costs and expenses, including ;
without limitation fees of attorncys and paralegals, incurred by such party in connection with any :
such litigation. :
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11.03 Effect of Waiver or Consent. A waiver or consent, express or implied, to or of
any breach or default by any Person in the performance by that Person of ils obli gations hereunder
is not a consent or waiver to or of any breach or default in the performance by that Person of the
same or any other obligations of that Person. Failure on the part of a Person to complain of any
act or to declare any Person in default hereunder, irrespective of how long that failure continucs,
does not constitute a waiver by that Person of ifs rights with respect to that default.

11.04 Headings. Thc headings and captions hercin are used solely as a matter of
convenience and shall not define, limit, or expand any term or provision of this Declaration,

11.05 Interpretation, The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development and operation of a subdivision
in accordance with Florida law. Failure to enforce uny provision hercof shall not constitute a
waiver of the right to enforce said provision or any other provision hereof.

11.06 Notice. All notices required or desired under this Declaration to be sent to the
Association shall be sent certified mail, retumn receipt requested, by hand delivery or by a
recognized overnight courier who maintains verification of delivery, to the Sccretary of the
Association, at such address as the Association may designatc from time to time by notice in
writing to all Owners. All notices to any Owner shall be delivered by hand delivery, by a
recognized overnight courier who maintains verification of delivery in person, or sent by first-
class class mail to the address of such Owner’s Lot, or to such other address as Owner may have
designated from time to time, in a writing duly received, to the Association.

11407 Conflict Between Documents. Tn the event of any conflict or ambiguity, any
applicable Florida statute, this Declaration, the Articles of Incorporation, the Bylaws, and the rulcs
and reguiaticns of the Association shall govern, in that order.

ARTICLE TWELVE
STORMWATER MANAGEMENT

12.01 Stormwater Management

{a)  The Stormwater Management System shall be owned by the Association and shall
be located: (i) on land that is designated Common Arca on the Plat of Subdivision;
(i) on land that is owned by the Association; or (iii) on land that is subject to an
casement in tavor of the Association and its successors.

(b)  No construction activities may be conducted relative to any portion of the
Stormwater Management System. Prohibited activities include, but are not limited
to, digging or excavation; depositing fill, debris, or any other material or item;
constructing or altering any water control structure; or any other construction to
modify the Stormwater Management System. If the project includes a wetland
mitigation area, or a wet detention pond, no vegetation in thesc areas shall be
removed, cut, trimmed, or sprayed with herbicide without specific written approval
from the Northwost Florida Water Management District ("NWFWMD").
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The Association shall operate, maintain and manage the Stormwater Management
System(s)} in a manner consistent with the requirements of NWFWMD Permit No.
IND-033-18478-1 and applicable NWFWMD rules, and shall assist in the
enforcement of the restrictions and covenants contained herein, Maintenance of
the Stormwater Management System(s) shall mcan the exercise of practices which
allow the systems tc provide drainage, water storage, conveyance, or other
stormwater management capabilities as permitted by the NWFWMD. Any repair
or reconstruction of the Stormwater Management System shall be as permitted, or
if modified as approved, by the NWFWMD.

NWEWMD has the right to take enforcement measurcs, including a civil action for
injunction and/or penaltics, against the Association to compel it to correct any
outstanding problems with the Stormwater Management System,

Any amendment of this Declaration affecting the Stormwater Management System
shall have the prior written approval of NWFWMD.

In the event of termination, dissolution, or final liquidation of the Association, the
responsibilily for the operation and maintenance of the Stormwater Management
System must be transferred to and accepted by an entity which complies with Rule
62-330.310 FA.C,, and NWFWMD Applicant’s Handbock Volume 1, Section
12.3, and be approved by the NWFWMD prior to such termination, dissclution or
liquidation.

If any property within the Subdivision has on-site wetland mitigation which
requires ongoing monitoring and maintenance, the Association shall allocate
sufficient funds in its budget for monitoring and maintenance of the wetland
mitigation area(s) each year until NWFWMD determines that the area(s) is
successful in accordance with any environmental resource permit(s).

Each Owner, at the time of construction of their building or structure, shall comply
with the construction plans for the Stormwater Management System approved and
on file with NWEFWMD,

No Owner may construct or maintain any building or structure, or undertake to
perform any activity in the wetlands, wetland mitigation areas, buffer areas, upland
conservation areas and drainage easements described in the approved permit and
Plat of Subdivision, unless prior written approval is received from the NWFWMD.

The Owners of Lots abutting wet detention ponds shall nol remove native
vegetation, including cattails, that becomes established within the wet detention
ponds abutting their Lot. Removal shall include, but not be limited to, dredging, the
application of herbicide, cutting and the introduction of grass carp. Owners shall
address any questions regarding authorization activities within the wet detention
ponds to a NWFWMD Regulation Manager.

A “Recorded Notice of Environmental Rescurce Permit,” in form and content
reasonably approved by the Florida Department of Environmental Protection, or
other applicable governmental agency, shall be recorded in the public records of
Escambia County, Florida, The Association shall maintain copies of all permitting
actions undortaken for the benefit of the Association.
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IN WITNESS WHEREOQF, Declarant has executed this Declaration by and through its duly

authorized representative as of the datc first set forth above,
DECLARANT:
TH RISHWOOD (FL) 2018, LLC,

a Florida limited lability company
Witness: M

Print Name: .{mv 2 22224& /_‘/

Bv:
W~Nme: Noavben L. Cox
Witness: N\ As Tts: Marna=elr
; Print Nam&: __ Kplere A. Put ~

staTEOF ol )
COUNTY OF |2 0y it G,

\t/L_.
The foregoing instrument was acknowlﬁdged before mc this l \ day of \ N
R

)

2009, by N L (9) ca NG for
! S} 200 b . Tle/she jsPersbnally known o me
or produced a as identification, ’ ’

A
I
o Wviar Ly

[SEAL) 820 SABRWASELEY Notary Public’Signature,
A . U¥ COMMESION 260017313 R X
* 4 10, 2020 c ‘
w3 h._f;_f . _x(jl,@{ [f\na ‘S_,QU&.

Notary Public Printed Na\m
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EXHIBIT “A”

DESCRIPTION OF THE SUBDIVISION PROPERTY

All property within the Rishwood Subdivision as shown on the plat recorded in Map Book ’ D‘ , )
Page 5’1, in the Office of the Clerk of the Cireuit Court of Escambia County, Florids.
]

y
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This Instrument Prepared By:
Elizabeth Henin, Esq.

Byrd Camiphell, P A

180 Park Ave, North, Suite 2A
Winter Park, Fi. 32789

STATE OF FLORIDA:
COUNTY OF ESCAMBIA:

ARTICLES OF INCORPORATION

OF

RISHWQOL OWNERS ASSQCIATION. INC.
e e e e e P A B Vi N BN

A NONPROFIT {ORPORATION
UNDER THE LAWS OF THE STATE OF FLORIDA

BE IT KNOWN that the undersigned, acting as incorporator of a nonprofit corporation
under the laws of the State of Florida, and in particular, Titte XXX VI, Florida Statutes (2018},

hereby adopts the following Articles of Incorporation for such nonprofit corporation (these
“Articles™),

ARTICIE 1
NAME

The name of the nonprofit corporation shall be Rishwood Owners Association, Ine,
(hereinafier referred to as the “Agsociation™}.

ARTICLE II

FERIOD OF DURATFION

The existence of the Association shal] commence with the filing of these Articles with the
Secretary of State in Tallahassee, Florida. The petiod of duration of the Association shall be

perpetual unless terminated according to the terms of these Articjes,
1 ;
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ARTICLE I
PURPOSE

The purposes for which the Association is organized are:

i, To furnish all services regsonably necessary for the health, comfort, safety, t
welfare, and enjoyment of the lot owners of the proposed subdivision to be known as Rishwood
Subdivision (the “Subdivision™), which may be developed on all or a portion of that certain reat
property located in Escambia County, Florida and more particularly described on Exhibjt “A™
attached hereto.

2, Ta own, manage, and control all of the common areas and improvements thereon
located within the boundaries of the Subdivision which are intended to be devoted to the i
common use and enjoyment of the owners of lots in the Subdivision, inchuding but not limited to
the maintenance of private easements or roads, any decorative fences, street islands, and any
detention pond for storm water drainage.

i To administer, enforce, and otherwise act in accordance with that certain
Declaration of Conditions, Covenants, and Restrictions for Rishwood Subdivision executed by
Declarant (hereinafter defined) and recorded in the office of the Clerk of the Circuit Court of
Escambia County, Florida, as may be amended from time to time (the “Declaratign”™}, to the
extent provided in the Declaration.

4, To assess, collect, and direct the proper disbursement of the tot owners’ pro rate
shares of the costs and expenses incurred in the carrying out of said purposes in accordance with
the Declaration, these Articles, the Bylaws {as defined in the Declaration), and the rubes and
regulations of the Subdivision.

ARTICLE IV -
GENE POWERS :

The powers of the Association are as follows:

1. The Association shall have the power to own, accept, acquire, mortgage, and
dispose of real and personal property, and to obtain, invest, and retain funds, in advancing the
purposes stated in Article 11T above.

2. The Association shal! have the power fo transact all business being not for profit ;
consistent with the purposes for which this Association is organized and to protect the lawful
rights and interests of its Members (as defined in the Declaration) in cormection therewith.

3 The Association shall have afl powers granted to it in the Florida statutes, as
amended, inciuding those powers granted to nonprofit corporations in Title XXXVI, Chapier
617, Florida Statutes (2018).
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4, The Association shall operate, maintain, 2nd manage the Stormwater
Management System {(as defined in the Declaration) in a manner consistent wifh the :
requiretnents of Northwest Florida Water Management District “NWFWMD™} Permit No. ',;
IND-033-18478-1, and applicable NWFWMD rules, and shall assist in the enforcement of the
restrictions and covenants contaired in the Declaration.

5. The Association shall levy and collect adequate assessments against Members for
the costs of maintenance and operation of the Stormwater Management System. The
agsessments shall be used for the maintenance and repair of the Stormwater Management Systemn
and mitigation or preservation areas, including but not limited to work within retention areas, 1
drainage structures, and drainage cesements.

ARTICLE V
NAME AND ADDRESS OF INCORPORATOR

The name and address of the incorporator herein are as follows:

TH Risbwood {FL) 2018, LLC
20891 Woodrow Lane, Suite 300
Spanish Fort, Alabama 36527

ARTICLE Vi
NAME AND ADDRESS OF INITIAL PRINCIPAL OFFICE

The name and address of the initial principal office are as follows:

3 Byrd Campbell, P.A,
j 180 Park Ave. North, Suite 2A
Winter Park, Florida 32789

ARTICLE VI
MEMBERSHIP AND VOTING RIGHTS

There shall be only one {1) class of membership. The Members shafl be all of the record P
owners of platted lets within the Subdivision. Membership in the Association shall be !’
established by recordation of, in the recards of the Office of the Clerk of Escambia County,
Florida, a deed of conveyance transferring record title to a platted lot in the Subdivision, and
delivery to the Associaiion of an executed true copy of said deed. The owner designated by such
instnumnent shell thereby antomatically become a Member. Membership shall be appurtenant to
and may aot be separated from ownership of any lot in the Subdivision and shall cease as to any
owner upon transfer of tifle from such owner to another owner,
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Each Member shall be entitled to one (1) vote for each lot owned. When more than one
(1) person holds an interest in any Iot all such persons shal he Members. The vote for such lot
shall be exercised as they, among themselves, shali determine, but in no event shall more than
ons (1) vote be cast with Tespect to any single lot,

ARTICLE Vo1
NONPROFIT CORPORATION

The Association shal] be without capital stock, wili 0ot be operated for profit, and wili
not distribute gains, profits, or dividends to any of its Members. The Members shall nof he
persenaily Hable for the debts, lisbilities, or obligations of the Association, but shafl be
persoually fiable to the Association for their pro rata share of costs and expenses that are
atiributable to Memibers under these Articles, the Bylaws, or the Declaration. The purposes of
the Association shall be served without pecuniary profit to any director, officer, or Member,

ARTICLE X
NAME AND ADDRESS OF INITIAL REGISTERED AGENT

The name of the initial regisiered apent of the Association, and the address of the initia}
registered office of the Association are as follgws:

Byrd Campbell, P A
180 Park Ave, North, Snite 24
Winter Park, Florida 32789

The initial registered agent's wyftten acceptance of appointment ag g registered agent as
required by Section §] 7.0501, Florida Statuteg (2018), is attached hereto as Exhibit “B*

RISHWOOD (FL) 2018, LLC, & Flotida limited liability company (the “Declarant”) shall have
the sole and exclusive right to (1) appoint alt of the members of the Board of Directors of the
Association (subject to the righis of members other then the Declarant ¢o elect at least one
member of the Board of Directors under Section 720.307(2), Florida Statutes {2n8y; ) appoint
all of the officers of the Association; (3} remave and replace any members of the Board of
Directors of the Association; (4) ppoint the members of the Architectural Review Committee
(“ARC™) of the Association as defined in and in accordance with the Bylaws; (5} remove and
teplace any members of the ARC; (6) amend these Articles and the Bylaws; and (7) take al} other

ntForPrintP...
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action on behalf of the Association and vote on all other maiters required to be voted on or
approved by the Members. Upon Turnever, the then-current Members shall be entitled to vote
on all the foregoing matters subject to any restrictions set forth in the Declarstion and the 3
Bylaws.

: The initial Board of Directors shall be composed of three (3) directors, none of which
must be a Member of the Association. The names and addresses of the initial three (3) directars
of the Association are as follows:

NAME: ADDRESS:

1.  Sands Stimpson 29891 Woodrow Lane
Suite 300
Spenish Fort, AL 36527 ;

2. Bobby Riis 29891 Woodrow Lane
Suite 304 :
Spanish Fort, AL 36527

3. Diew Dolan 29891 Woodrow Lane
Suite 300
Spanish Fort, AL 36527

: Within sixty {60} days afier Turnover, Declarant shall call a meeting of the Members for
the purposes of (i) transitioning controt of the Association to the Members, (i) electing new
i directors to the Board, and (iii} electing new members of the ARC, After Turnover, all Board of
5 Directars must be Members of the Association, or representatives of entities that are Members of
the Association, the number of directors shall be as set forth in the Bylaws and the Members of
the Association shall have the right to elect the Board of Dircctors as provided in the Bvlaws. ;
The number of directors may be changed by amendment of the Bylaws of the Association. The
initial Bylaws of the Association shall be adopted by the Board of Direciars, Afier Turnover, the i
power to alter, amend or repeal the Bylaws or adopt new Bylaws shalt be vested in the Board of
Directors.

ARTICLE XI
INDEMNIFICATION

The Association shall indemnify every officer and director of the Association against any
and all expenses, including counsel fees, reasonably incurred by or imposed upon any officer or
director in connection with any action, suit, or other proceeding (including the setilement of any
such suit ar preceeding, if approved by the then Board of Directors of the Association) to which
he may be made a party by reason of being or having been an officer or director of the
Association, whether or nat such person is an officer or director at the time such eXpEnses are
incurred. The officers and directors of the Association shall not be liable to the Members for any '
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mistake of judgment, negligence, or otherwise, except for their own individual willful
miscenduct or bad faith. The officers and directors of the Association shall have no personal .
liability with respect to any contract or other commitment made by them in good faith on behalf g
of the Association apd the Associgtion shall indemnify and forever hold each such officer and
director free and harmless against any and ali lisbility to others on account of any such contract
or commitiment. Any right to indemnification provided for herein shall not be exclusive of any
other rights to which any officer or director of the Association may be entitled.

TICLE XII
CONFLICTS OF INTEREST

The directors shall exercise their powers and duties in good faith and with a view to the interest
i of the Association and the Subdivision. No contract or other transaction between the Association
and any corporation, firm, or associziion (including the Declarant) in which one (1) or more of
the directors of the Association is a director or officer or is pecuniarily or otherwise interested,
shall be either void or voidable for such reason or becanse such director or directors are present
at the meeting of the Board of Directors or any of the committee thereof which authorizes or
approves the contract or iransaction or because his or their votes are counted for such purpose, if
i any of the conditions specified in any of the following paragraph exists:

‘ {a)  The fact of the common directorate or interest is disclosed or knawn fo the
; Board of Directors or a majority thereof or noted in the minutes and the Board authorizes,
approves, or ratifies such contract or transaction in good faith by a vote sufficient for the

putrpose; or

| {b)  The fact of the common directorate or irerest is disclosed or known to the
Members or s majority thereof and they approve or ratify the contract or transaction in
good faith by a vote sufficient for the purpose; or

(©)  The contract or transaction is commercially reasonable to the Association
at the time it is authorized, ratified, approved, or executed.

1 Common or interested directors may be counted in determining the presence of & quorurn
al any meeting of the Board of Directors or committee thereof which authotizes, approves, or :
retifies any contract or transaction and may vote thereat to autherize any contract or transaction i
with like force and effect as if he were not such director or officer of such other corporation or

not so interested.
ARTI X :
ASSESSMENTS
< 1. To provide the total swn necessary for the insurance, reserve fund for

replacements, matmtengnce, and operation of the common areas and improvements within the
Subdivision, each Member for each lot owned shall pay a portion of the total amount necessary
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for such purposes to the Association. The portion to be paid by each Member for each lot owned
shall be equal to a fraction, the numerator of which shall be the number of lots owned by such lot :
owner and the denominator of which shall be the total number of lots in the Subdivision, and :
which the guotient of such fraction shall be multiplied by the total sem necessary for such
purposes. The total nember of lots in the Subdivision may be increased from time-to-time by the £
Declarant in its sole and absolute discretion so long as the Declarant continies to have the right
! to add additional property to the Subdivision in accordence with the terms of the Declaration.

2 The amount of assessment against esch Member as provided under the paragruph
immediately above, shall be assessed by the Association as a lien as provided in the Dectaration.

3. In addition ¢o the annual assessments authorized above, the Assoctabion may levy
; in any assessment year special assessments for the purposes and in the rmunner set forth in the
: Declaration, as the same may be amended from time to time.

pmga e

R

: 4. Each assessment shall be assessed and shall be due and payzble as provided in the
i Declaration and the Bylaws, and upon default or payment within such period of time, the
; assessment shali be a lien against cach lot owned by the defaulting Member and against that
] undivided portion of the common area owned by the defaulting Member, and the Association
! shall he entitled to enforce the payment of said lien according to the laws of the State of Florida
and to take any other actions for collection from the defavlting party or parties. Any such lien
against a lot or against the common area shall be subordinate to & recorded first mortg

covering such lot. !

5 Both anmmal and special assessments shall be collected in the time and manner
specified in the Declaration or as otherwise directed by the Assaciation’s directors.

ARTICLE XIV _
| MISCELY.ANEOUS

1. Amendment. Until Tumover, these Articles may be amended at any time and f
from timme to time by Declarant, without the consent or approval of any of the other Members. :
After Tumover, these Articles may be amended, subject to the terms and provisions of the
Declaration, by the affizmative vote or at least sixty-seven percent (67%) of the total voting :
; inlerests of all Members. All amendments to these Articles become effective only upon being ';
placed of record in the Office of the Clerk of the Circuit Court of Escambia County, Florida, ;

2. Headings. The headings and captions herein are used solelv as a matier of ’
3 convenience and shall riot define, limit, or expand any term or provision of these Articles, |

i 3. Termination, Disselution, or Liguidation. In the event of a termination,
dissolution, or final liquidation of the Association, the responsibility for the operation and
maintengnee of the Stormwater Management Systemn must be transferred o and accepted by an
entity which complies with Rule 62-330.310, F.A.C,, and Applicant’s Handbook Volume I, |
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Section 12.3, and be approved by the NWFWMD prior to such termination, dissolution or
liquidation.

4. Incorporation by Reference. All of the terms, provisions, definitions,
covenants, and conditions set forth in the Declaration are hereby expressly incorporated herein

by reference as if fully set forth herein,

5. Conflict Between Documents, In the event of any conflict or ambiguity, any
applicable Florida statute, the Declarsiion, these Articles of Incorporation, the Bylaws, and the
rules and regulations of the Association shall povert, in that order.

[REMAINDER OF PAGE INENTIONALLY LEFT BLANK]
[SIGNATURE PAGE FOLLOWS]

|
i v
|
:E

;
8 ;o

http://dory.escambiaclerk.com/LandmarkWeb1.4.6.134//Document/GetDocumentForPrintP...  7/2/2019



Page 36 of 50

BK: 8117 PG: 286

IN WITNESS WHEREOF, the incorporator has executed these Acticles of
Incorporation, by and through its duly authorized representative, on this the day of Marck J47H
2019,
TH RISHWOOD (FL) 2018, LLC,

a Florida limited liability company

By ﬁ/

Name: M?Eﬁd Lo oo
AsTts: _ pthardree.

" STATE OF FRORIBA 4t 4A8AM A

f COUNTY OF !h {dwain

The foregoing instrument was acknowledged hefore me this 14 day of

Worth, 2019, by _ Ao binan L. Coy cas_Afonagen, of
THRISHWOOD (FL} 2018, LLC. He/she is (check one) o~ personally known to me or - ;
produceda as identification.
: |

K A g° :
[SEAL) Notary Public Sign :

: Wsan (oley Riey
J Notary Pubtic Printed Nattle
: ' ) _..._m__ AnEY s
My Comenission Expres

Janumty 20, 2320 i

3
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EXHIBIT “A*

Description of Subdivision Property

The land referred to herein below is sitnated in the County of ESCAMBIA, State of Florida, and
is described as follows:

A PORTION OF THE EAST ONE HALF OF SECTION 22, TOWNSHIP 4 NORTH, RANGE 31 WEST,
ESCAMBIA COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT AN IRON PIN FOUND AT THE SOUTHEAST CORNER QF SAID SECTION 22;
THENCE RUN NCRTH 87°15'55" WEST ALONG THE SOUTH LINE OF SAID SECTION 22, A
DISTANCE OF 1386.26 FEET TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF COUNTY ROAD
#97 {100' RAW); THENCE RUN NORTH 02°44'10" EAST ALONG SAID WEST RIGHT-OF-WAY LINE, A
DISTANCE OF 2482.80 FEET TO A CAPPED 1/2' IRON ROD (LB 7107) ON THE SOUTH LINE OF
THOSE LANDS DESCRIBED IN OFFIGIAL RECORDS BOOK 5282, PAGE 181%; THENCE RUN
NORTH 87°06'41" WEST, A DISTANCE OF 500.39 FEET TO THE POINT OF BEGINNING; THENCE
GONTINUE: NORTH 87°08'41" WEST ALONG THE AFOREMENTIONED SOUTH LINE, A DISTANCE
OF 764.80 FEET TO A CAPPED 1/2" tRON ROD (#3578); THENCE RUN NORTH 03°11'55" EAST, A
DiSTANCE OF 162.98 FEET TC A 4'X4" CONCRETE MONUMENT STAMPED (PITMAN); THENCE
RUN NORTH 03°28'34" EAST, A DISTANCE OF 485.04 FEET TO A 1" OPEN END PIPE; THENCE
RUN SOUTH 87°09'17" EAST, A DISTANCE OF 1257.47 FEET TO A 1" OFEN END PIPE ON THE
WEST RIGHT OF WAY LINE OF THE AFOREMENTIONED COUNTY ROAD #O7 {100 RAW); THENCE
RUN SOUTH 02°44'10" WEST ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 304.69 FEET TQ
A CAPPED 1/2" IRON ROD (LB 7107} ON THE NORTH LINE OF THOSE LANDS DESCRIBED iN
OFFICIAL RECORDS BOCK 7431, PAGE 210; THENCE RUN NORTH 87°10'69" WEST ALONG SAID
NORTH LINE, A DISTANCE OF 499.96 FEET TO A CAPPED 1/2" [RON ROD {LB 7107} ON THE WEST
LINE OF THOSE LANDS DESCRIBED IN OFFICIAL RECORDS BOOK 7431, PAGE 210 AND OFFICIAL
RECORDS BOOK 7438, PAGE 1368, THENCE RUN SGUTH 02°48" 7" WEST ALONG SAID WEST
LINE, A DISTANCE OF 353.62 FEET T THE POINT OF BEGINNING.

and any additional real property made subject to the Declaration in accordance with the terms
thereof,

10
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EXBIBIT “B»
Acceptance of Appoirtment as Registered Agent
F hereby accept the appointment as registered agent for RISHWOOD OWNERS
ASSOCIATION, INC., and agree to act in this capacity. 1 further agree to comply with the
provisions of all statutes relative to the proper and compiete performance of my duties, and I am

familiar with and accept the obligation of my position as registered agent.

el ol ‘! AL LR
Registerdd Agent Signature

ELZRBETH Hewil/
Registered Agent Printed Narme

For Byrd Camphell, P.A.

1i
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BYLAWS
OF
RISHWOOD OWNERS ASSOCIATION, INC.

A NONPROFIT CORPORATION
UNDER THE LAWS OF THE STATE OF FLORIDA

These Bylaws (these “Bylaws”) of RISHWOOD OWNERS ASSOC IATION, INC.
(hereinafter called the “Association”), a nonprofit corporation incorporated under the laws of the
State of Floridu, are hereby created and adopted pursuant to the Articles of Incorporation of the
Association filed in the Florida Department of State, Division of Corporations {the “Articles of
Incorporation™). The Association has been organized for the purpose of providing various services
and benefits to the Subdivision (as defined in the Articles of Incorporation).

ARTICLE [
ASSOCIATION

1.1 Office. The office of the Association shall be at 180 Park Avenae North, Suite 2A,
; Winter Park, Florida, 32789, or such other place as shall be selected by the Board of Directors (as
i defined in the Declaration).

1.2 Kiscal Year, The fiscal year of the Association shall be the calendar year.

f ARTICLE [
MEMBERS

2.1  Qualification. The members of the Association shall be determined in accordance
: with Article VII of the Articles of Incorporation. “Owner,” as used herein, shall mean and refer to
i the record owner, whether one or more persons or entities, of a fee simple title to any platted lot in ;
the Subdivision (a “Let”), including contract sellers, but excluding mortgagees, lien holders, lessees,
tenants, and those having such interest solely as security for the performance of an obligation.

2.2 Voting Rights. All Owners shail be entitied to one (1} vote for each Lot owned.

2.3 Designation of Voting Mcmbers.

2.3.1 IfaLolis owned by more than one (1) persen, the person entitled to cast the L
vote for the Lot may be designated by a certificate si gned by all of the record owners of the Lot and
filed with the Secretary of the Association. 1f a Lot is owned by a corporation, partnership, trust,
company, or other legal entity, the person entitled to cast the vote for the Lot may be designated by a
certificate of appointment signed by a duly authorized representative of the entity and filed with the !
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Secretary of the Association. Such certificates shall be valid until revoked or until superseded by a
subsequent certificate or until a change in the ownership of the Lot, and a certificate may be revoked
by any owner of an interest in the Lot. Any such revocation shall be in writing and signed by any
owner of an interest in the Lot or a duly authorized representalive of the entity, as the case may be,
und filed with the Secretary of the Association.

2.3.2 If a Lot is owned by more than one (1) person and such owners do not
designate a voting member as required hereinabove, the following provisions shall apply:

2.3.2.1 If more than one (1) such owner is present at any meeting, and said
owners are unable to concur on a decision on any subjcet requirinng a vole, said owners shall lose
their right to vote on that subject al that meeting; however, said vote or votes shall be included in the
determination of the presence of a quorum.

2.3.2.21f only one (1) such owner is present at a meeting, such person
attending shall be entitled to cast the vote or votes pertaining to the Lot.

2.3.2.3 If more than one (1) such owner is present at the meeting and said
owners concur, any one (1} such owner may cast the vote or votes for the Lot.

2.4  Restraint Upon Alienation of Assefs. A member shall have no vested right, interest,
or privilege of, in, or to the assets or funds of the Association, or any right, interest or privilege
which may be transferable or inheritable, or which shall continue after his membership ceases,
€xcept as an appurtenance to the ownership of his Lot.

2.5  Change of Membership. A change of membership in the Association shall be
1 established by recordation of, in the records of the Office of the Clerk of the Circuit Court of
‘ Escambia, County, Florida, a deed of conveyance transterring or other instrument establishing record
title to a Lot and delivery to the Association of a certified copy of such instrument. The Qwner {
designated by such instrument shall thereby automatically become a member of the Association. 3
Membership shall be appurtenant to and may not be separated from ownership of any lot in the !
Subdivision and shall cease as to any Owner upon transfer of title from such Owner to another
Owner. Any change in ownership shall be subject to the relevant Subdivision docurnents, including
the Declaration (as that term is defined in the Articles of Incorporation),

ARTICLE IIT
MEMBERS® MEETINGS

3.1 Place. Allmeetings ofmembers of the Association shall be held at such place within
the County of Escambia, Florida, as may be stated in the notice of the meeting.

3.2 Membership List. At least ten {10) days before every election of the directors, a
complete list of the members of the Association, arranged alphabetically, shall be prepared by the
Secretary. Such list shall be maintained by the Secrotary of the Association and shall be open to
examination by any member at any reasonable time and upen reasonable notice,
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33 Regular Mectings.

3.3.1  After Turnover (as defined in the Declaration), regular or annual meetings of

the members of the Association shall be held on the second Tuesday of October cach year provided,

2 however, that if the day set for annual mectings is a legal holiday, the mecting shall be held the same
hour on the next day following which is not a legal holiday.

3.3.2  The time of holding the annual meeting of members may be changed at any
time prior to fitteen (15) days beforc the regular day for holding such meeting by a resolution duly
adopted by the Board of Directors or by the members, provided that notice of such change be mailed
1o each member of recard, al such address as appears upon the records of the Association, not less
than ten (10) days before the holding of such meeting; and further provided that each annyal meeting
ol'members shall be held within one (1) month after the date on whi ch it should regularly have been
held but for such change.

3.3.3  'The purpose of the annual meeting is for electing directors and for transacting
any other business authorized to be transacted by the members,

] 34  Special Veetings.

34.1 Special meetings of the members for any purpose may be calied at any time by
] the President and shall be called by the President or Secretary at the request, in writing, of either a
majority of the Board of Directors or at least twenty pereent (20%) of the members. Such request
shall state the purpose of the proposed meeting, !

‘ 3.42 Business transacted at all special mectings shall be confined to the objects
" stated in the notice thereof,

: 3.5 Notice. Written notice of every meeting, special or regular, of the members of the

Association, stating the day. hour, and place and, in the case of special meetings, the object or
objects thercof, shall be delivered or mailed to each member at such member’s address as shown in
the books of the Association at least ten (10) days, but no more than fifty (50} days, prior to such
meeting, unless waived in writing.

e pemgm e e e e« o o e

3.6 Waiver of Notice. Whenever any notice is required to be given to any member under
the provisions of the Florida Constitution, Florida Statutes, Articles of Incorporation, or these :
Bylaws, a waiver thercofin writing signed by the person or persons entitled to such notice, whether g
before or after the time stated therein, shall be equivalent to the giving of such notice.

3.7  Proxies. Atany meeting of the members of the Association, each member shall be
entitled to vote in person or by proxy. However, no proxy shall be valid unless it is filed with the
Secretary prior to ameeting. Proxies are only vulid for the particular meeting desipnated therein, No
Proxy vote may be cast on behalfl of a member whe is prescat al a meeting, i
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3.8  Vote Required to Transact Business. When a quorum is present at any meeting, the

holders of a majority of voting rights shall decide any question brought before the meeting. If the
question is one which requircs more than a majority voic by express provision of any statute, (he
Articles of Incorporation, the Declaration, or these Bylaws, the express provision shall govern and
vontrol the number of votes required. In all cases where reference is made Lo percentage of the vote
ofmembers, percentage of the members, or percentage of the members for purposes of determining
the vote thereof, the percentage stated shall mean the percentage of the voting rights ofthe members,

3.9 Quornm. Thirty (30%) percent of the total number of voting rights of the
A Association present in person or Tepresented by proxy, shall constitute a quorum at all meetings of
the members for the transaction of business, except as otherwise provided by statute or these Bylaws.
If'a quorum is not present at any meeting, the members may adjourn the meeting [rom time to time,
withoul notice other than announcement at the meeting, until a quorum is present. Any business may
: he transacted ut any adjourned meeting until a quorum is present. Any business may be transacted at
N any adjourned meeting which could have been transacted at the meeting called.

3.1¢  Provise. Notwithstanding anything contained herein to the cotfrary, until sixty
percent (60%) of the Lots in the Subdivision have been soid to the original purchasers thereof, or
until Turnover, whichever shall first occur, there shall be no meeting of the members of the
Association unless a meeting is called by the Board of Directors.

3.11  Order of Business. The order of business at annual members’ meetings and, as far as
practicable, at all other members’ meetings, shall be:
Call to order.
Calling of roll and certifying of proxies.
Proof of notice of meeting or waiver of notice. :

Reading and disposal of any unapproved minutes.

L.

2,

3

4,

5. Reports of officers.
a. Reports of committees.
7. Elecetion of directors.

8. Unfinished business.

9. New business,

10.  Adjournment,

3.12  Action by Written Consent. Action required or permitted to be taken at a members’ L
meeting may be taken withoyt a meeting it a consent in writing, selting forth the action so taken, is .
signed by all of the members entitled to vote with respoct to the subject matter thereof. The consent F
shall have the same force and effect as a unanimous vote and may be stated as such in any filing L
instrument filed with either the Clerk of the Circuit Court of Escambia County or the Sceretary of f
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State of Florida. Action taken under this Section 3.12 shall be effective on the date the last
consenting member signs the consent, unless the consent specifies u different cffective datc,

ARTICLE IV
DIRECTORS

41  Number. The affaits and business of the Association shall be managed by a Board of
Directors, consisting of not less than threc (3) nor more than five (5) persons. The number of
directors shall be determined pursuant to these Bylaws. Each director shall be 1 person entitied to
cast a vote in the Association, ¢xcepl for the members of the initial Board of Directors. The number
of directors constituting the initial Board of Directors shall be three (3), as designated in the Articles
of Incorporation.

42  Term. Each director shall be elected to serve a term of one (1) year or until his
successor shall be clected and shall qualify.

4.3  ¥Yacancy and Replacement. If the office of any director becomes vacant by reason
of death, resignation, retirement, disqualification, removal from office, or otherwise, 2 majority of
the remaining directors, though luss than a quorum, at a special meeting of directors duly called for
this purpose, shall choose a successor or successors who shall hold office for the unexpired term in
respect to which such vacancy occurred.

44 Election of Directors. Election of directors shall be conducted in the following
manner.

4.4.1 Directors shall be elected at the annual meeting of the members.

442 The election shall be by secret ballot (unless dispensed with by unanimous
consent). The nominecs receiving tho greatest number of votes cast shall be elected to the Board (as
' defined in the Declaration).

45  Removal. Directors muy be removed with or without cause by an affirmative vole of !
amajorily of more than fifty percent (50%) of the voting intercsts of the members of the Association
that arc entilled to vote for the election of such director. Ex cept with respect to the initial Board of
Directors, no director shall continue to serve on the Board if, during his term of office, his
membership in the Association shall be terminated for any rcason whatsoever.

46  Powers and Dutics of Board of Directors. Ali of the powers and duties of the i
Association under Florida law shall be exercised by the Board of Diirectors, or its delegale, subject .
only to approval by the members when such approval is specifically required. The powers and duties
of the Board of Directors shall include, but are not limited to, the following;

4.6.1 Assess. Tomake and collect an annual maintenance charge against members _
to pay the expenses incurred by the Association in carrying out the ohjects and purposes of the P
Agsociation.
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4.6.2  Disburse. To usc the proceeds of ssessments in the exercise of its powers
and duties.

, 4.6.3 Enforce. To enjoin or seek damages from the members for violation of these
Bylaws, the Declaration, and the tcrms and conditions of any rules and regulations applicable lo the
use of the Subdivision or any portion thereof.

4.6.4  Employ. To employ and contract with service contractors i connection with
carrying out the objects and purposes of this Association,

4.6.5 Adopt and publish rules and regulations governing the use of the common
areas and facilities within the Subdivision, and the personal conduct of the members and their guests
thereon, and to establish penalties for the infraction thercof.

4.6.6 Exclusive authority and power. To maintain a class action and to settle 4
cause of action on behalf of Owners with reference to the Common area and with reference to any
and all other matters in which all of the Owners have a common interest.

4.6.7 To elect the officers of the Association and otherwise cxercise the powers
regarding officers of the Association as set forth in these Bylaws,

4.6.8 To determine who shall be authorized to make and sign all instruments on
behalf of the Association and the Board.

4.6.9. Toemploy a management agent or manager, al 4 compensation established by
the Board, to perform such duties and services as the Board shall authorize including, but not limited '
to, the dutics listed in this Section, and such duties so conforred upon the managing agent or manager
by the Board of Directors may upon five {5) days* written notice be revoked, modified, or amplified
by the majority of the votes of the directors in a dul y constituted meeting,

4.6.10 To take appropriate action to enforce the pravisions of the Declaration, any
rules and regulations adopted by the Association, and the Bylaws. In connection with same, the
Board is suthorized 1o file or defend appropriaic suits or request for arbitration filed under any of
said instruments, acts, or provided for by the laws of Florida.

4.6.11 To employ attorncys, accountants, and other persons or finms reasonably 3
Decessary to carry out the provisions of the Declaration, Bylaws, and Articles of Incorporation of the '
Association and the rules and regulations.

4,7  Eligibility. A person who is delinquent in the payment of any fee, fine, or other i
mandatory obligation to the Asseciation for more than ninety {90} days is not eligible for Board {
membership. A person who has been convicted of any felony in Florida or in a United States District
ot Territorial Court, or has been convicted of any offense in another Jurisdiction which would be r
considered a felony if committed in F lorida, is not eligible for Board membership unless such felon’s
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civil rights have been restored for at least five (5) years as of the date on which such person secks
election to the Board.

48  AunualStatement. The Board will present a full and clear statcment of the business
and condition of the Association and an account of the financial transactions of the past year at the
annual meeting of the members.

49 Compensation. The directors shall not be entitled to any compensation for service as
directors,

ARTICLE V
DIRECTORS MEETINGS

5.1  Organizational Meetings. The first mecting of each new Board elccted by the
members shall be held immediately upon adjournment of the meeting at which they were elocted or
as soon thereafter as may be practicable. The annual meeting of the Board shall be held at the same
place as the general members’ meeting,

5.2 Regular Meetings, Regular meetings of the Board may be held at such time and
place as shall be determined, from time to time, by a majority of the directors. Notice of regular
meetings shall be given to each director, personally or by mail, telephone, or telegraph, at least three
{3} days prior to the day named for such meeting.

5.3  Special Meetings. Special meetings of the Board may be called by the President on
five () days’ notice to each director. Special meetings shall be called by the President or Secretary
in like manner and on like notice upon the written request of one-third (1/3) of the direciors,

i 54  Notice. Unless in an emergency, notice of a Board meeting shall be posted in a
censpicuous place in the Subdivision at least forly-eight (48) hours in advance. [n communities with
more than 100 members, notice may also he given by providing a schedule of Board meetings, or the i
conspicuous posting and repeated broadcasting of the notice on a closed-circuit cable television
system serving the homeowners” association, However, if broadcast notice is used, the notice must
be broadcast at least four times cvery broadeast hour of each day that a posted notice is otherwise
required. When broadcast natice is provided, the notice and agenda must be broadeast. The Bylaws
oramended Bylaws may provide for giving notice by clectronic transmission in a manner authorized
by law for meelings of the Board of Directors, commitice meetings requiring notice under this
section, and annual and special meetings of the members, however, a member must consent in
writing to receiving notice hy electronic transmission, ¢

55  Quorum. A quorum at a directors’ meeting shall consist of a majority of the entire
Board. The acts approved by a majority of those present at a meeting at which a quorum is present,
shall constitute the act of the Board, except when approval by a greater number of dircctors is
required by statutc or by these Bylaws.
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3 3.6  Adjourned Meetings. If at any meeting of the Board there is less than a quorum

present, the majority of those present may adjourn (he mecting from time to time until a quorum is
present. At any adjourned meeting any business that mi ght have been transacted at the meeting as
originally called, may be transacted without firther notice.

3.7 Joinderin Meeting by Approval of Minutes. The Joinder of 3 director in any action

4 taken at a meeting by signing and concurring in the minutes of that meeting shall constitute the
presence of such director for the purpose of determining a quorum.

5.8  Presiding Officer. The presiding officer of a dircctors meeting shall be chairman of
the Board if such an officer has been clected, and if none, the Prosident of the Association shall
i preside. In the absence of the presiding officer, the dircctors present shali designate one of their
number to preside.

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTEE

6.1  Architectural Review Committee. The Architectural Review Committee (herein
“ARC"} shall consist of three (3) members at all times, who initially shall be Sands Stimpson, Bobby
Riis, and Drew Dolan, with address 29861 Woodrow Lane, Suite 360, Spanish Fort, Alabama,
36527, and the point of contact shall be Sands Stimpson. Ifany member of the Architectural Review
Committee shall resign, become unable to serve, or dic. then the remaining member(s) shall appoint
4 successor member(s) to the Architectural Review Committee, who need not be an Owner. Ifno :
member of the ARC remains to appoint new members of the ARC, then the Declarant (as that term is l
g defined in the Articles of Incorporation) shall have the exclusive right to appoint members of the :
] ARC until the Declarant causes the first meeting of the Members of the Association to be held as
provided for under Section 3.3 herein. Thereafter, the ARC members will be elected, appointed, and
removed in the same manner as the cxecutive officers of the Association,

ARTICLE VII
OFFICERS

7.1 Officers. The officers of the Association shall consist of a President, a Vice
President, a Treasurer, and a Secrctary, each of whom shall be elected al the annyal meeting of the
Board of Directors. The Board may elect more than onc Vice President. The Board may appoint i
such other officers and agents that it may deem necessary, who shall hold office at the pleasure of the :
Board and have such authority and perform such duties as from time lo time may be prescribed by
said Board,

The initial officers are as follows:
President — Sands Stimpson

Secretary/Treasurer — Bobby Riis |
Vice President — Drew Dolan
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7.2 Qualification. Except with respect to the office of the Secretary, no person shall be
entitled to hold office except a member of the Association, The President and Vice President shall
be members of the Board.

7.3 Term, Officers shall boelected annually by the Board of Directors for a period of one
year or until their successors have been duly elected.

7.4 President. The President shall be the chief executive officer of the Association. The
President shall preside at all meetings of the members and directors, shall be an ex-officio member of
all standing committees, shall have general management of the business of the Association, and shal
see that all orders and resolutions of the Board are carried into effect.

7.5 Yice President. The Vice President shall be the second officer in the chain of
command and shall accept and perform the duties and exercise the power of the President in the
President’s absence, and such other duties as may be prescribed by the Board of Directors,

7.6 Secretary.

7.6.1. The Secretary shall keep the minuates of the members’ mectings and of the
Board of Directors’ meetings in one or more books provided for that purpose. Resolutions shall be
maintained in one such minute book.

7.6.2  The Secretary shall see that all notices are duly given in accordance with the
provisions of these Bylaws or as required by law.

7.6.3  The Secretary shall be custodian of the corporate records and of the seal of the
Association. '

7.6.4  The Secrctary shall kecp aregister of the post office address of each member,
which shall be furnished to the Secretary by such member.

7.6.5 In general, thc Secretary shall perform all duties incident to the office of the
Secretary and such other duties 1s may be prescribed by the Board of Directors.

7.7 Treasurer, The Treasurer shall be responsible for ail reports perlaining to the fiscal
affairs of the Association, shall be custodian of all funds that the Association mi ghtreceive, and shali
perform all other duties, as may be prescribed by the Board of Directors.

7.8 Removal Any officer elected or appointed by the Board of Directors may be
removed from office, with or without cause, by the affirmative vote of sixty-seven percent (67%) ol
the voting intercsts of the members of the Associ ation,
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7.9 Vacancies. If any office becomes vacant by reason of death, resignation,
disqualification, or otherwise, the remaining directors, by a majority vote, may choosc a suceessor or
successors who shall hold office for the unexpired term.

7.10  Resignations. Any director or other officer may resign his office at any time, Such
resignation shall be made in writing, Lo the Secretary, and shall take effect at the time ofits reccipt by
the Association, unless some time is fixed in the resignation, and then from that date. The
acceptance of a resignation shall not be required Lo make i effoctive.

7.11  Comnpensation. The compensation, if any, of all employees of the Association shall
be fixed by the directors. This provigion shall not preclude the Board of Directors from employing a
director as an employee of the Association.

ARTICLE VIII
LIABILITY

8.1  Liabilitv. The Association assumes no responsibility for injuries sustained by or
damages resulting from the acts or omissions of members or contraclors of the Association.

; 3.2 Indemmification. The Association shall indemnify every officer and dircctor of the
Association against any and all expenses, including counsel fees, reasonably incurred by orimposed
upon any officer or director in connection with amy action, suit, or other proceeding (including the
settlement of any such suit or proceeding, if approved by the then Board of Directors of the
Association) to which he may be made a party by rcason of being or having been an officer or
: director of the Association, whether or not such person is an officer or director at the time such
expenses are incurred.  The officers and directors of the Association shall not be liable to the
' Members for any mistake of judgment, negligence, or otherwise, except for their own individual
willful misconduct or bad faith. The officers and directors of the Associalion shall have no personal
liability with respect to any contract ot ofher commitment made by them in good faith on behalf of
the Association and the Association shall indemnify and forever hold each such officer und director
free and harmiess against any and all liability to others on account of any such contract or :
commitment. Any right to indemnification provided for herein shall not be exclusive of any other
rights to which any officer or director of the Association may be entitled :

8.3  Conflicts of Intcrest. The directors shall exercise their powers and duties in good ;
faith and with a view to the interest of the Association and the Subdivision. No contract or other P
transaction between the Association and any corporation, firm, or association (including the
Declarant) in which one (1) or more of the directors of the Association is a director or officer or is
pecuntiarily or otherwise interested, shall be either void or voi dable for such reason or because such
director or direclors are present at the mecting of the Board of Directors or any of the committee _»;1:
thereof which authorizes or approves the contract or transaction or becuuse his or their votes are ;
counted for such purpose, if any of the conditions specified in any of the following paragraph exists:

{a) The fact of the common directorate or interest is disclosed or known to the f
Board of Directors or 2 majority thereof or noted in the minutes and the Board authorizes,

10
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approves, or ratifies such contract or transaction in good faith by a vote sufficient for the
purpose; or

(b)  The fact of the common directorate or interest is disclosed or known to the
Members or a majority thereof and they approve or ratify the contract or transaction in good
faith by a vote sufficient for the purpose; or

(¢}  Thecontract or transaction js commercially reasonable to the Association at
the time it is authorized, ratificd, approved, or executed.

Common or interested directors may be counted in determining the presence of a quorum at
any meeting of the Board of Directors or committce thereof which authorizes, approves, or ratifies
any cenfract or transaction and may votc thereut to authorize any contracl or fransaction with like
force and effect as if he were not such director or officer of such other corporation or not so
interested. All provisions in this Scction 8.3 shall comply with Section 720.3033, Florida Statutcs
(2018) or any successor statute thereto,

ARTICLE IX
MISCELLANEQUS

9.1.  Amendmcnt. Until Turnover, these Bylaws may be amended at any time and
from time to time by Declarant, withoul the consent or approval of any of the other Members.
After Tumover, these Bylaws may be amended, subject to the terms and provisions of the
Declaration and Articles of Incorporation, by a majotity vote of the Board of Directors. Alj
amendments to these Bylaws become effective only upon being placed of record in the Officc of
the Clerk of the Cireuit Court of Escambia County, Florida.

9.2.  Headings. The headings and captions herein are used solely as a matter of
convenience and shall not define, limit, or expand any term or provision of these Bylaws.

9.3. Incorporation by Reference. All ofthe terms, provisions, definitions, covenants,
and conditions set forth in the Declaration and Articles of Incorporation are hereby expressly
incorporated herein by reference as if fully set forth herein.

94  Confliet Between Documents. In the event of any conflict or ambiguity, any
applicable Florida statute, the Declaration, the Articles of Incorporation, these Bylaws, and the
rules and regulations of the Association shall govern, in that order.

[REMAINDER OT PAGE INENTIONALLY LEFT BLANK]

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOQF, we, being all of the directors of the Rishwood Owners
Association, Inc., have hercunio set our hands this ljf' day of Marcla , 2019, and
certify that these are the duly adopted Bylaws of the Rishwood Qwners Association, Inc.

Print Name: __ 6w T 0024,

Print Name: Eobd‘r A— eﬂ‘i '
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