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DECLARATIO OF CONDITIONS, COVENANTS AND RESTRICTIONS 

., 

i OF 

! 
l NA VY OAKS SUBDIVISION 

'1 
THI DECLARATIO OF CONDITIO   S  COVE   A   TS AND RESTRICTIONS (this 

j "Declaration")  is made this   day o-f      - - - - - ·2017  by AVY  OAKS,  LLC, a 

Florida limited liability company ("Declarant" as further defined below). 
I 

WITNESS TH: 
; 

 

WHEREAS Declarant recorded  in Plat Book_, Page _  of the Office of the Clerk  of 
the Circuit Court of Escambia County, Florida a subdivision plat for avy Oaks  ubdivision  
("Plat of Subdivisi on", as further defined below) pertaining to certain real property owned by 

1 
Declarant in Escambia County, Florida as more specifically described on xhibit' A" hereto. 

-1 

l NOW,   THEREFORE ,   DE   LARA    T    H   REBY DE   LARE that ubject   to   th 
i provisions  hereof, all of the  Lots (hereinafter  defined)   hall be held old and conveyed  by th 

Owners and the Common Area (hereinafter defined)  shall  be held  by  the As  ociation  subject to 
the restrictions covenants and conditions contained  herein  for  the  purposes  of  protecting  the 
value and desirab ili ty of and which shall  run  with,  the  Community  Property  (hereinafter  
defined) and be binding on all parties ha ing  any  right,  title  or  inter  st  in  the  Community 
Property or any part thereof, their heirs, successors and assigns,  and shall  inur  to  the  benefit of 
each Owner of any portion thereof. 

 

ARTICLE ONE 
GENERAL PROVISIONS 

 
1.01 Restrictive  Covenants and  Easements  Running with  the Land. The  use  of the 

i Commun it y  Property   shall   be   in   accordance   with   the   provisions   and re triction of thi 
Declaration,   all  of  which  are  to   be construed  a re trictive  covenant and/or   easements   as 
applicable,  running  with  the  land  and  with  the title  to each  and  every  Lot and  shall be binding 

1 
l 
1 

1 

1 

1 



J 

l 

.. 

I 

BK: 7818 PG: 1046 
j - 

l 
j 

upon all Owners and other persons having interests therein and upon their heirs personal 
l 

representatives, successors, grantees and assigns. 

j 
1.02 Terminology. Whenever the context requires, words used in the singular shall be 

1 
\ construed to mean or to include the plural and vice versa and pronouns of any gender shall be 

·1 deemed to include and to designate the masculine feminine or neuter gender. 

j  1.03 Definitions. The  following  terms when  capitalized   herein shall have the 

meaning set forth in thi Section 1.03: 
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(a) 

 
(b) 

 
(c) 

 

 
(d) 

 

 

 

 
(e) 

 
 

(f) 

 

 

(g) 

[Intentionally Deleted]. 

 
"Adult means a person of age twenty-one (21) or older. 

 
'Architectural Review Committee' means the Architectural Review Committee  

as established by the Board of Directors in accordance with the Bylaws. 

 
" Articles of Incorporation" means the Articles of In orporation of Navy Oaks 

Owners Association, Inc., a Florida non-profit corporation, as filed in the records 

of the Florida Department of State, Division of Corporations as the same may 

hereafter be amended, altered or repealed from time to time . 

 
"Association" means Navy Oaks Owners Association, Inc., a Florida non-profit 

corporation. 

 
"Board ' or "Board of Directors means the Board of Directors of the Association, 

established in accordance with the Articles of Incorporation and Bylaws of the 

Association . 

 
"Builder' means any commercial home builder or contractor who is m  the 

business of constructing residential structures to sell to owner-occupants. 
 

(h) "Bylaws" means the Bylaws of the Association , as the same may hereafter be 

amended altered or repealed from time to time. 

 
(i) 'Common Area" means all real property within the Subdivision which is owned 

; 
or   leased   by   the  Association   or  dedicated  for   use  or  maintenance   by the 

1 Association or its members,  regardless  of whether title has been conveyed  to the 
1 

Association. 

·i (j) 
 
"Community Property' means all of the Lots and the Common Area, collectively. 

1 
'l (k) 
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"Declarant means avy Oaks, LLC, a Florida limited liability company, its 

successor and assigns which expressly are assigned and a sume the Declarant' s 

rights a "Declarant" hereunder . 
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1 (I) 'House' or 'Home" means any single family dwelling unit situated upon a Lot. 

1 (m) 

 

"Lot" means each and every numbered lot shown on the Plat of ubdivision. 

(n) 

 
(o) 

:i 

. 

,, 

" Member means every per on or entity who is a memb r of the Association. 
 

"Mortgagee" means a holder or beneficiary of any mortgage, deed with vendor's 
lien reserved or any other form of instrument used for the purpose  of  

encumbering or conveying real property as security for payment or satisfaction of 
any obligation. 

 

(p) "Owner' means the record owner, whether one or  more persons or entiti es, of a  
fee simple title to any Lot including contract sellers, but excluding  mortgagees 
lien holders, lessees, tenants, and those having such interests solely as security for 
the performance of an obligation. 

 

(q) "Person' means any individual, corporation, trust partnership, joint  venture, 

limited liability company or other entity. 

.1 (r) ' Plat of ubclivision" has the meaning ascribed to such term h reinabove. 

j (s) "Subdivision"   means  Navy  Oaks a subdivision as shown on the Plat of 

Subdivision. 
 

(t) "Turnover means the earlier to occur of (i) Declarant relinquishing control of the 
Association in a written instrument recorded in the real property records of 
Escambia County, Florida (ii) any event described in Florida tatutes ection 
720.307(1), or (iii) December 31 2022; provided however, in the event of a 
conflict between the Florida Statutes and the foregoing the applicable Florida 
Statute controls. 

l  1.04 Purpo es. It is intended that the Subdivision development will be a residential 
community of high esteem and quality homes. 

 
 

ARTICLE TWO 

COMMO AREA 

 

2.01 Common Area. The Association subject to the rights of the Owners set forth  in 
this Declaration, the Articles of Incorporation and the Bylaws shall be responsible for the 

l exclusive main tenance, management, and control of the Common Area and all improv ements 
thereon, and shall keep the Common Area in good, clean, attracti e,  and  sanitary  condition 
order,  and  repair  pursuant  to  the  terms  and  conditions  of  this  Declaration. Building s and 
improvements of a permanent nature erected or placed on the Common Area and any activities 
that alter the nature of the Common  Area shall  requ ire the prior appro  al of the  embers. The 
Association has the right to restrict the use and govern the operation of the Common Area by 
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promulgating   reasonable  rules  and  regulations ,  including  with  respect  to  any   Common   Area 

1' facilities,  the  right  to  charge  reasonable  one-time  or  monthly  fees  for  the  use  thereof  by  the 

1  Owners  as the  Association  deems  necessary or appropriate. Rules and regulations may be 

established by the Association to regulate the use of the Common Area. The necessary work or 

' maintenance,  repair  and  replacement  of  the Common  Area  and  the  making  of  any  additions or 
1 improvements  thereto  shall  be carried  out  only  as  provided  in  this  Declaration   the Articles  of 

Incorporation and the Bylaws. 
1
.l 

 

2.02 Right of Enjoyment. Subject to any rules and regulations promulgated by the 

· 1 
- J 

 
_l ·•1 

Board of Directors, every Member shall have a right and easement of enjoyment of the Common 

Area, and such easement shall be appurtenant to and pass with the title to each Lot.  

. i 2.03 Restrictive Covenant on Common  Area.  A restrictive co  enant is hereby imposed 
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on the Common Area such that no part of the Common Area may be developed for residential or 

commercial purposes· provided, however that Declarant and/or the Association shall have the 

right, but not the obligation to construct and install amenities on the Common Area that are for 

the use and enjoyment of the Members, subject to the terms and conditions hereof and any rules 

and regulations adopted by the Association. This restrictive covenant shall run with each Lot 

and shall exist for the benefit of the Owners and be binding upon, their successors and assigns. 

 

2.04 Lots Subject to Covenants. Restrictions, Limitations and Term. Each Lot that 

shall be conveyed, held, devised, leased, or demised at any time hereafter shall be subject to all 

the terms, conditions, covenants, restrictions, and limitations herein contained and the obligation 

to observe and perform the same whether or not it be so expressed in the deed or  other 

instrument of conveyance of the Lot or real property, and such shall run with the Lot or real 

property and be appurtenant thereto as if fully set out in such deed or instrument of conve yance, 

subject to the terms and conditions hereof. 

 
2.05 Easements. 

 

(a) "Public Drainage/Access Easements" means the fifteen (15) foot Public 

Drainage/Access Easements depicted on the Plat of ubdi ision .  Th  purpose of 

the Public Drainage/Access Easements is for the conveyance of stormwater and 

such Public Drainage/Access Easements shall remain accessible at all times. o 

fences or other structure shall be erected in the Public Drainage/Access 

Easements. The Association shall be responsible for the operation and 

maintenance of the Public Drainage/Access  Easements. Escambia County shall  

b responsible for the operation and maintenance of any stormwater management 

system detention pond and/or discharge facility designated as public on the Plat  

of ubdivision. 

 

(b) 'Private Drainage Easements means the five (5) foot private drainage easements 

located along all common Lot lines as shown on the Plat of Subdivision. Fencing 

and any other structure locat ed within the Private Drainage Easements shall not 

impede stormwater flow within said Private Drainage Easements. Each Owner 

shall be responsible for the maintenance of the Private Drainage Easement locat d 
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(c)  

 

 

 
(d)  

 

 

 

(e)  

 

 

 

 

 

on his/her Lot, and the Association shall not be responsible for the maintenance of 

such easements. 

 

"Conservation Easement' means that certain Conservation Easement recorded at 

Official Record Book Page l olA in the Office of the Clerk of the Circuit 

Court of Escambia County, Florida 

 
Easements. All of the other easements shown on the Plat of ubdivision, as well  

as the Public Drainage/Access Easement the Private Drainage Easements and the 

Conservation Easement, are hereby adopted as part of this Declaration, and all 

Lots in the ubdivision shall be subject to such easements. 

 

Structures. Except as provided in Section 2.05(b) to the contrary, no dwelling 

unit, house, home, and/or other structure of any kind shall be built, erected, or 

maintained upon any easement, and said easements shall at all times be open and 

accessible to public and quasi-public utility corporations and to other persons 

erecting, constructing, or servicing such utilities, and to the Association its 

successors or assigns, all of whom shall have the right of ingress and egress 

thereto and therefrom, and th right and privilege of doing whatever may be 

necessary in, under, and upon said locations for the carrying out of any of the 

purposes for which said easements are hereby reserved and may hereafter be 

reserved. 
 

(f) Overhead Wires. No Lot shall be served with any overhead electrical or 

communications service, and no Owner shall erect power poles for such service; 

provided however, that nothing herein shall be construed to prohibit overhead 

street lighting or ornamental yard lighting provided that such light in g is 

constructed in accordance with the terms and conditions hereof. 

 
2.06 Control of Common Area. The Association may , upon approval by the Members 

sell, subdivide, lease, mortgage, grant easements over or otherwise encumber the Common Area, 

or exchange all or any portion of the Common Area for Lots or other real property, or purchase 

or acquire any additional real property and dedicate the same as Common Area subject to the 

terms of this Declaration. 

 

2.07 Condemnation. In the event of a taking by eminent domain of any portion of the 

Common Area on which improvements have b en constructed, the Association shall restore or 

replace such improvements so taken on the remaining Common Area, unless within sixty (60) 

days after such taking, an alternative plan is approved by at least seventy-five percent (75%) of 

the voting interests of the Members. The provisions of this Declaration applicable to 

replacement or restoration of damaged improvements on the Common Area shall also apply to 

and govern the actions to be taken in the event that the improvements are not restored or replaced 

after a condemnation . 

 

2.08 Liability. Owners, occupants and their guests shall use and enjoy the Common 

Area at their own risk and shall assume sole responsibility for their personal belongings used or 
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·J stored there. The Association, the Declarant and their respective officer , directors, employees 

representatives and agents shall  not  be held  liable for personal  injury  to any  person, nor for  los  

or damage to personal belongings used or stored on any of the Common Area .  The  Association 

shall not be liable for injury or damage  to any  per  on  or  property  (a) caused  by  the elements or 

by an Owner or any other person, (b) resulting from any rain or other surface water  which  ma y  

leak  or  flow  from  any  street,  pipe,  plumbing,  drain,  conduit,  appliance,  equipment,  security 
·j system,  or  utility  line or facility,  the responsibility for the maintenance  of which  is that  of the 

J Association,  or (c) caused  by any street,  pipe,  plumb in g, drain,   conduit ,  appliance,  equipment, 
I security system, utility line , facility or from any portion of the Common Area  the responsibility 

for  the maintenance of which  is that of the Assoc iation , becoming out of repair. or shall the 

Association  be liable to any Owner or occupant for loss or damage, by theft or otherwise  of any 

d property of such Owner or occupant. 
 

ARTICLE THREE 

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 
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3.01 The Association. The operation and administration of the Common Area shall be 

handled by the Association. The Association shall have exclusive authority and power to 

maintain a class action and to settle a cause of action on behalf of Owner with reference to the 

Common Area and with reference to any and all other matters in which all of the Owners ha e a 

common interest. The Association shall ha e all the powers and duties set forth in the Articles of 

Incorporation and the Bylaws. The Association shall have a reasonable right of entry upon any 

Lot to make emergency repairs and to do other work reasonably necessary for the proper 

maintenance and operation of the Common Area and further, shall have the right to grant 

permits, licenses, and easements over the Common Area for utilities and other purposes 

reasonably necessary or useful for the proper maintenance or operation of the Common Area. 

The Board of Directors shall have the authority and duty to levy and enforce the collection of 

general and specific assessments for common expenses and is further authorized to provide 

adequate remedies for failure to pay such assessments. 

 
3.02 Membership. Each Owner shall be a Member, subject to the terms and conditions 

of the Articles of Incorporation and the Bylaws. 

 

3.03 Voting. Voting by Owners shall be in accordance with the Bylaws. 

 
3.04 Assignment. The share of a Member in the funds and assets of the Associa tion 

cannot be assigned, hypothecated, or transferred in any manner except as an appurtenance of said 

Owner's Lot. 

 

3.05 Reserve Fund. The Association shall establish and maintain an adequate reserve 

fund for the periodic mainten ance, repair, and replacement of impro vements to the Common 

Area (the "Reserve Account"). The Reserve Account shall be maintained out of regular 

assessments for common expenses. 
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ARTICLE FOUR 

COVENA T FOR MAINTE ANCE ASSESSME TS 

 

4.01 Creation of the Lien and Personal Obligation of Assessments. Declarant, for each 

Lot, hereby coven ants, and each Owner of any Lot by acceptance of a deed therefor, whether or 
not  it  shall  be so expressed  in  such  deed   is  deemed  to  covenant  and  agree  to pay to  the 

Association:  (1)  annual  assessments or   charges,   (2)  special assessments for capital 

improvements to the Common Area, and (3) the lien for assessments for capital improvements to 
the Common Area by any governmental entity (' Governmental Assessments"), as such 

assessments  are  hereinafter  established and  shall  be  collected as  hereinafter  provided. The 
annual, special, and Governmental As essments together with interest costs  an administrative  

late fee not to exceed the greater of twenty-five and no/100 dollars ( 25.00) or five percent (5%) 
of the amount of each installment that is paid past the due date, and reasonable attorneys' fees 

shall be a charge on the Lot and shall be a continuing lien upon the prop rty against which each 
such  assessment is made. Any payment recei ed and accepted by the Association shall b 

applied first to any interest accrued, then to any administrative late fee then to any costs and 
reasonable  attorney s  fees   and  then  to  the delinquent assessments.  Each such assessment 

together with interest costs the administrative late fee and  reasonable attorneys'  fees, shall also 

be the personal obligation of the person who was the Owner of such Lot at the time when the 
assessment fell due. The personal obligation for delinquent assessments shall pass to successors 

in title. 
 

4.02 Purpose of Assessments. The assessments levied by the Association shall be used 
exclusively to provide for the management, care and maintenance of the Common Area and any 
improvements constructed thereon, including provision for appropriate insurance  against 
casualty and liability. The Association shall have the obligation to maintain the Common Area 
(inclu ding, without limiting the generality of the foregoing, any and all easements, drainage 
facilities, landscaping structures, holding and retention ponds  and  the  like,  whether 
denominated as such or otherwise) and shall pay all ad valorem property taxes assessed upon 
them. The Association may fund in the Reser e Account such sums as it determines in good faith 
are necessary and adequate to make periodic repairs and improvements to any part of the 
Common Area. 

 

4.03 Annual  Assessments.  To  provide  the  total  sum  necessary  for the insurance 

i purchased by the Association hereunder, the Reserve Account, the maintenance, r pair and 
replacement (as applicable) of any improvements located on the Common Areas, and any and all 

other expenses of the Association, each ember for each Lot owned shall pay a portion of the 
total amount necessary for such purposes to the Association. The portion to be paid by each 
Member for each Lot owned shall be calculated as set forth in the Articles of Incorporation. The 
amount of assessment assessed against each Member as provided under the foregoing sentence 
shall be assessed by the Association as a lien at the b ginning of each annual assessment p riod. 
The initial annual ass ssrnent period will commence on the date the Board of Directors fixes the 
initial annual assessment and continue until December 31 of that calendar year. Thereafter each 
annual assessment period will be the calendar year. 
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4.04 Special Assessments for Capital Improvements Upon Common Area. In 

addition to the annual assessments authorized above the Board of Directors may levy in any 

annual assessment period, a special assessment applicable to that calendar year only for the 

purpose of defraying in whole or in part, the cost of any construction reconstruction, repair or 

replacement of a capital improvement upon the Common Area and any entrance wall or signage, 

including fixtures and personal property related thereto; provided, however, that the total of all 

such special assessments for any given calendar year shall not exceed $500 per Lot, unless such 

special assessments in excess of such total are approved by the affirmative vote of the Members 

holding a majority of the voting rights in the Association. Notwithstanding the foregoing before 

Turnover, the Board of Directors may not levy a special assessment unless a majority of 

Members, other than the Declarant, has approved the special assessment at a duly called special 

meeting. 

 

4.05 Date of Commencement of ssessments and Due Dates. The assessments 

provided for herein shall only be assessed against Lots upon which a House has been 

constructed, and will commence as to a particular Lot upon constructed conveyance of the Lot to 

any Owner who is not the Declarant or a Builder. The first annual assessment shall be adjusted 

according to the number of months remaining in the calendar year. The Board of Directors shall 

fix the amount of the annual assessment against each Lot at least thirty (30) days in advance of 

each annual assessment period. Written notic of the annual assessment shall be sent to every 

Owner subject thereto. The Board of Directors shall determine if annual and special assessments 

will be collected annually, quarterly or at some other interval and shall set due dates for 

assessment payments. If the Board of Directors does not fix an annual assessment in advance of 

any annual assessment period, the annual assessment for the period will be the same as for the 

prior period until the Board fixes a new a1mual assessment amount. 

 
4.06 Effect of onpayment of  Assessments  and Remedies  of the Association. Any 

assessment not paid within thirty (30) days after the due date shall bear interest thereon at a rate 

to be set by the Board of Directors but in no event greater than the maximum percentage rate as 

may then be permitted under the laws of the State of Florida. The Association may bring an 

action at law or in equity against the Owner personally obligated to pay the same, foreclose a lien 

against the property or s ek injunctive relief. Interest , costs, and reasonable attorneys fees of  

any  such action  shall  be added  to  the amount of such assessment. Each such Owner, by his 

acceptance of a deed to or other conveyance of an interest in a Lot hereby expressly vests in the 

Association the right and power to bring all actions against such Owner personally for the 

collection of each charge as a debt and to foreclose the aforesaid lien by all methods available for 

the enforcement of such liens, including foreclosures by an action brought in the name of the 

Association in a like manner as a mortgage lien on real property. The lien provided for in this 

section  shall  be in favor  of the Association and hall  be for  the  benefit  of all Owners. The 

Association, acting on behalf of the Owners, shall have the power to bid for an interest 

foreclosed at foreclosure sale and to acquire and hold  lease, mortgage  and convey the same.  o 

Owner may waive or otherwise escape liability for the assessments provided for herein by non­ 

use of the Common  Area or abandonment  of said Owner' s Lot. The Board of Directors ma 

also suspend the use rights of any Owner of the Common Area in the event of a failure to pay 

any assessment within thirty (30) days of the applicable due date. Prior to such su pension any 
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Owners will be given 14 days' notice of the suspension and an opportunity for hearing if 

required, pursuant to Florida law. 

 

4.07 Subordination of the Lien to Mortgages. The lien of the assessments provided for 

herein except for any Governmental Assessment shall be subordinate to the lien of any first 

mortgage  on a Lot. ale or transfer of any Lot shall not effect th asse sment lien; provided 

however, the sale or transfer of any Lot pursuant to foreclosure of a first mortgage on said Lot or 

any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments 

which became due prior to such sale or transfer  except any Governmental Assessment. o sale 

or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or 

from the lien thereof or relieve the prior Owner from any personal liability for any unpaid 

assessments occurring prior to said sale or transfer. 

 

4.08 Estoppel Letter. The Association shall within thirty (30) days after receivin g a 

written request therefor and for a reasonable charge, as established by the Board of Directors 

certify  to the  amount  of any  unpaid  assessments  constituting  a  lien  on  a specified Lot. A 

certification letter signed by an officer of the Association or the Association s managing agent, if 

any, as to the amount of assessments due with respect to a Lot shall be binding upon the 

Association. 

 

4.09 Declarant Exemption: Assessments during Declarant Control. Notwithstanding 

anything contained in this Declaration to the contrary, all Lots owned by Declarant shall be 

exempt from assessments of any type by the Association until the first to occur of (i) Declarant s 

execution and recording in the real prop rty records of Escambia County, Florida of a written 

waiver of the exemption from assessments set forth in this Section 4.09 or (ii) Turnover 

provided, however, that for so long as Declarant' s Lots are exempt from assessments, Declarant 

shall be responsible for and shall pay any and all operating expenses of the Association that 

exceed the amount of assessments receivable hereunder from the other Members and other 

income sources (if any) of the Association. 
 

 

ARTICLE FIVE 

MAINTENANCE AND REPAIR 
 

<I 
In

 5.01 Maintenance.  The Association  shall  provide maintenance of the Common rea. 
I  

addition, the Association    hall  have the right   but  not the obligation, to maintain  other property 

not  owned  by the  Association   whether  within  or without the ubdi ision and to enter into 

easement and covenant to share costs agreements regarding such property  where the Board  has 
J determined  that  such  action  would  benefit  the  Owners.    Each  Owner  shall  maintain  his or her 

·l respective  Lot and  shall also  maintain  and  r  pair, at such  Owner ' s  sole cost  and  expense , said 
.l Owner's  House,  patio  and   yard   area   keeping   the  same   in  good   condition   and   makin g all 
·i structural repairs and maintenance, external and inte rna l, as may be required from time to time 

including, but not limited to maintenance and repairs of any enclosed patio area, screens and 

screen doors, exterior  door and  window fixtures, glass,  and other hardware. ach Owner shall 

l also  be  responsible  for  the  maintenance  and  repair  of any fenc or  fences rect d on such 
Owner's Lot and gates appurtenant thereto. 

-l 
1 
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5.02 Failure to Maintain. In the event an Owner shall fail to maintain  and  repair his 
Lot and the improvements situated thereon, as provided  for herein and  provided that th  failure 
to so maintain shall cause damage or injury to the adjoining Lot or to common  structural 
elements which affect an adjoining Lot the ssociation after approval by a majority vote of the 
Board of Directors, shall have the right, through its agents and employees to enter upon said Lot 
and to repair, maintain, and restore the Lot and the House and any other improvements erected 
thereon. The cost of the same shall be added to and become part of the assessment  to which  
such Lot is subject; provid d, however, if a dispute arises concerning the foregoing between the 
Owner and the Association, the matter may b submitted to arbitration in accordance with the 
mutual agreement of the parties. 

 

5.03 Damage to Common Area. otwithstanding anything  contained  in this  Article 
Five to the contrary each Owner shall be personally responsible and personally liable for any 

damage to the Common Area, or any portion thereof, caused by the Owner and/or the Owner s 
family members, guests, invitees, lessees or licensees as a consequence of the negli gence, 

recklessness or willful misconduct of such person. The cost of repair for any  damage so caused 
by the Owner, the Owner's family members guests invitees, lessees or licensees shall  be a  

special assessment against the Owner responsible therefor and the Lot of such Owner. 

 
 

ARTICLE SIX 

ARCIDTECTURAL CONTROL 

 

6.01 Submission of Plans and Specifications. o House building fence, wall or other 
structure or improvement shall be constructed erected, or maintained upon  any Lot, nor shall  
any exterior addition to or change or alteration therein be made until the plans and specifications 
of the same shall have been submitted by an Owner to and approved in writing as in harmony 
with this Declaration by the Architectural Review Committee. Two (2) copies of the building or 
construction plans and specifications (collectively, the "Plans") shall be submitted to the 
Architectural Review Committee. Prior to commencement of any construction activities  on a 
Lot, an Owner's Plans must be approved by the Architectural Re iew Committee  as  to 
conformity and harmony with this Declaration. The Architectural Review Committee may, from 
time to time, establish additional written design guidelines for the ubdivision and a copy of any 
such guidelines then in effect shall be made available to any Member requesting a copy of same 
from the Association. 

 
6.02 Approval or Disapproval. The Architectural Review Committee shall indicate its 

approval or disapproval of such plans and specifications by delivering in writing notice of such 

approval or disapproval to the requesting Owner. In the event the Architectural Review 
Committee fails to approve or disapprove such design and location within thirty (30) days after 
said plans and specifications have been submitted to it, approval shall be deemed automatically 
given. 

6.03 ection. The Architectural Review Committee shall have the right 

I 
but not the obligation to inspect the Owner s Lot and improvements during construction and 

! 
·l 
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prior to occupancy to insure construction in accordance with the construction plans submitt d 

and approved by the Architectural Review Committee. Failure of an Owner to comply with the 

provisions of this Section 6.03, or failure of an Owner to carry out construction in accordance 

with the provisions of thls Article, shall subject such Owner to such remedies as might be 

available at law or in equity (includin g, but not limited to, specific performance and injunction 

payment of the prosecuting parties' reasonable legal fees and expenses). 

 

6.04 Limited Review. The scope of review by the Architectural Review Committee is 

limited to appearance only and does not include any responsibility for structural s oundne 

suitability of construction or materials , compliance with building or zoning codes or standard s 

this Declaration, or any other similar or dissimilar factors. 

 

6.05 Waiver  of  Liability. either the Architectural Review Committee nor any 

architect nor agent thereof nor the Association nor any agent or employee of any of the foregoing 

shall  be  responsible  in  any  way  for  the failur of any improvements to comply with the 

requirements of this Declaration, nor for any defi cts in any plans and specifications submitted 

revised or approved in accordance with the foregoing provisions, nor for any structural or other 

defects in any work done according to such plans and specifications and all persons relying 

thereon or benefiting therefrom agree not to sue or claim against the entities and persons referred 

to in this Section for any cause arising out of the matters referred to herein and further agree to 

and do hereby release said entities and persons for any and every such cause. 
 

ARTICLE EVEN 

USE RESTRICTIONS 

 

7.01 Residential Use. Each Lot is hereby restricted to a private, single-family dwelling 

for residential use . 

 

7.02 Subdi is io n of Lots. Each Lot shall be conveyed as a separately designated and 

legally described freehold estate subject to the terms, conditions, and provisions hereof , to 

easements and rights-of-way, and matters of public record. o Lot may be subdivided into a 

smaller Lot or Lots unless approved by the Association; provided however that an entire Lot 

may be combined with an entire adjacent Lot and occupied as one Lot but asses ed and governed 

as two Lots. 

 

7.03 Signs. No sign of any kind shall be displayed on any Lot, except (i) that any 

Owner actively attempting to sell his Lot may place a "for sale" sign of less than four (4) square 

feet on his Lot; (ii) during the building of homes in the Subdivision the Declarant and/or the 

Builders in the Subdivision may place signs at the entrance and/or on any Lot to advertise the 

ubdivision and the Lots for sale therein; and (iii) any Owner may display a sign of reasonable 

size provided by a con tractor for security services within 10 feet of any entrance to the home. 

 

7.04 Noxious and Offensive Acti  ity.  o noxious or offensi  e  activity   hall  b   carri  d  

on, in or upon any Lot, nor shall anything be done thereon which  may  be  or  become  an  

annoyance or nuisance to any other Owner. 
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7.05 Design Criteria;  Structure. All improvements to be constructed or otherwi e 

located on a Lot by an Owner shall comply with the following requirements: 

 
(a) Any House shall contain a minimum of fourteen hundred (1,400) square feet of 

heated and cooled living space. 

 
(b) No House may exceed three (3) habitable stories above grade. 

 
(c) The residential structure may contain a garage or carport; provided however, that 

no garage or carport may have a flat roof and any such garage or carport shall be 

in conformity with the gen ral architecture of the primary residential building or 

structure. 

 
(d)  o windo air-conditioning units shall be permitted on the front or sides of any 

residence so as to be visible from the front line of such Lot. 

 
(e) Underground electrical distribution facilities ar required and no overhead 

electrical or similar wiring or lines shall b permitted. 

 
(f) All out ide radio and T.V. antennas (including satellite di hes and other signal 

receiving/tran mitting equipment) shall be installed in such a way as minimize 

visibility from the front of the Lot and shall be placed on the back or side of any 

roof. 

 
(g)  o plumbing or heating v nt shall be placed on the front side of any roof. All 

vents protruding from roofs shall be painted the same color as the roof covering . 

 
(h) Driveway must be made of concrete or if not, the alternative surface must b 

approved by the Architectural Re iew Committee· provided , however that in no 

event may any Driveway be painted scored or otherwise colored. 

 
(i) During construction, all vehicles, including those delivering supplies, must be 

parked so as not to unnecessarily damage trees on a Lot. 

 

G) All building debris, stumps trees, etc., must be r  moved  from  each Lot by the  

Owner thereof as often as necessary to keep the House and Lot attractive. Such 

debris shall not be dumped in any area of the Subdivision. 
 

(k) Walls or fences constructed or erected on any Lot shall be of ornamental iron 

wood, vinyl or masonry construction. No wall or fence shall be constructed from 

the front prop rty line to 20 fe t b hind the  comer  of the  house  nearest  front 

prop rty lin . All Lots shall be grassed in the entire designated yard area by 

sodding and the yard shall be landscaped upon the completion of construction and 

before   occupancy.   It   shall    be   the   Owner's    responsibility   to  maintain   any J 
landscaping walls or fences situated on a Lot so that such improvements remain 

in  an  attractive , well-kept condition. otwithstanding  the  foregoing, nothing  in f 
I 
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this subsection shall be construed to prohibit any Owner from implement ing 

Florida-friendly landscaping , a  defined under  Florida la on hi or her Lot or 

create any requirement or limitation in conflict with part II of chapter 373 of th 

Florida tatutes. 

 

(1) o outside clothes lines shall be permitted. 

 

(m) Existing drainage shall not be altered in any manner, and specifically shall not be 

altered in such a manner as to divert the flow of water onto an adjacent Lot. 

 

(n) Any roof constructed over any structure on any Lot must be covered with 

composite shingles or such other types of roof coverings of a higher grade and 

quality than composite shingles as are approved by the Architectural Review 

Committee. 

 

7.06 Animals. No animals, live tock or poultry of any kind shall be raised, br d, or 

kept on any Lot except that dogs, cats, and other household pets may be kept subject to the rules 

and regulations adopted by the Association, provided that they are not kept, bred, or maintained 

for any commercial purpose. Pets must be kept leashed and/or under control at all times. 

 

7.07 Waste. o rubbish, trash, garbage, or other waste material shall be kept or 

permitted upon any Lot except in sanitary containers located in appropriate area, screened and 

concealed from view. 
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7.08 Miscellaneous. Except as otherwise provided for herein, no patio cover, building 

or storage unit of any kind shall be erected, placed or set on any Lot unless such structure is 

attached to the House erected on the same Lot and the architecture and character of such 

structure matches that of said House. otwithstanding the foregoing one (1) accessory building 

may be erected , placed or set on any Lot if such structure is: (a) no more than eight (8) fe t in 

height; (b) located upon the back yard of such Lot; (c) enclosed on all sides by a wooden fence 

of at least six (6) feet in height; (d) of the same architecture and character of the House located 

on such Lot; and (e) approved by the Architectural Review Committee. 

 
7.09 Temporary Structures. No structure of a temporary character, trailer, mobile 

home, motor home, modular building unit, basement, tent, shack, garage, barn, or oth r 

outbuilding shall be used at any time on the Lots as a resid ence, either temporarily or 

permanently. 

 

7.10 Vehicles. 

 

(a)  o inoperative cars, trucks trailers, boats, campers or other types of vehicles shall 

be allowed to remain either on or adjacent to any Lot for a period in excess of 

forty-eight (48) hours; provided however, this provision shall not apply to any 

such vehicle b ing kept in an enclo ed garage. 

l 
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(b)  o trucks larger than a one-ton pickup shall be parked in the ubdivision, except 

those rea onably necessary to complete approved imp rovements. 

 

(c) Recreational vehicles and campers shall not be parked or stored on any  Lot. 

Boats shall be parked in garages or basements or shall be stored out of sight from 

all neighbors and fully creened by a privacy fence of no less than six (6) feet in 

height. 
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ds  1s   strictly prohibited. 

 

(e) There shall be no major repair performed on any motor vehicle on or adjacent to 

any Lot unless performed inside an enclosed garage. 

 

(f) o noxiously loud or dangerous vehicles shall be allowed to be operated on any 

Lot. 

 
7.11 Construction. 

 

(a) When the construction of any improvement upon any Lot has begun work 

thereon shall be pursued diligently and continuously until full completion. During 

construction on any Lot, all vehicles involved in such construction, including 

those delivering materials and supplies, shall enter upon such Lot only at such a 

location as to not interfere with the flow of traffic in the Subdivision, and such 

vehicle shall not be parked on the streets and roads of the Subdivision. All 

construction sites must be kept clean, and debris shall not be allowed to 

accumulate. During construction, the use of dumpsters for routine cleaning of 

construction sites is permitted. 

 

(b) No residence constructed on any Lot may be occupied prior to its substantial 

comp le tion. 

 

(c) Landscaping shall be completed within sixty (60) days after completion of 

construction. 

 

(d) In addition to compliance with the requirements set forth under this Declaration 

any and all improvements on any Lot shall comply with the standards and 

provision of Escambia County, Florida and its applicable building code. 

 

7.12 Pollution. There sha ll be no noxious emissio n of smoke dust, odor, fumes, glare, 

noise vibration electrical or magnetic di turbance detectable at the lot line or beyond. 

 

7.13 Outdoor Lighting. All outside lights shall be of an intensity not to exceed 100 

watts and shall be placed so as to avoid an annoyance to any neighbor. Said lighting shall be 

turned toward the ground and shall be shielded completely or by frosted glass or plastic in all 
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1 directions so that it does not shine toward neighboring Lots. Flood lights which shine all night 

are specifically prohibited. 
 

7.14 Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping 

ground for rubb is h, trash, garbage, or waste. All storage equipment for such material shall be 

kept in a clean and sanitary condition. 

 

7.15 Oil and Mining Operations. No activity or hardware used for the purpose of 

exploration or extraction of minera ls, oil, or gas shall be allowed on any Community Property at 

any time. 

 
7.16 Firearms and Fireworks. The display or discharge of firearms or fireworks on any .l 

Lot or any Common Area is prohibited; provided, however, that the display of lawful firearms on 1 
the Common  Area is permitted  by law enforcement  officers  and  also is permitted  for the limi  ted 

·l 
purpose of transferring firearms across the Common Area to or from an Owner' s Lot.  The term 

' firearms" includes 'B-B" guns, pellet guns and other firearms of all types regardless of size . 

 
7.17 No Hanging of Items. o clothes, sheets, blankets, towels, laundry of any kind or 

J 
other articles shall be hung out or exposed on any balconies, patios, or railings. 

7.18 Hazardous Items. No one shall use or permit to be brought onto any Lot or upon 

any of the Common Area any flammable oils or fluids such as gasoline, kerosene, naphtha or 

benzene, or other explosives or articles deemed hazardous to life, limb or property, without the 

written consent of the Board of Directors· provided, however , that an Owner may store and 

possess gasoline and other flammable or hazardous materials typically used in the operation and 

maintenance of a single family residence and yard, in reasonable quantities for personal use upon 

Owner's Lot without obtaining such written consent. The Board of Directors may require 

removal of any flammable or hazardous mate rials from the Subdivisi on if it determines, in its 

sole and absolute discretion, that any type or quantity of material is in violation of this Section. 

 
7.19 Water and Sewer Service. The Owner of each Lot shall be required to connect to 

and use the central water distribution system and central sanitary sewage disposal system serving 

the Subdivision, and shall be responsible for paying all connection fees and a sessments. o  

septic tanks or wells will be permitted. 

 

7.20 Window and Window Treatments. Reflective glass shall not be permitted on the 

exterior of any House or other structure. No foil or other reflective materials shall be installed on 

any windows or used for sunscreens, blinds, shades or for other purposes. All exterior window 

styles, materials and colors must be approved by the Architectural Review  Committee· 

provided, however , that in no event shall burglar bars and/or wrought iron doors be permitted. 

 

7.21 Lots on Wetland Areas.  Body  of  Water.  o  Lot  shall  b  increased  in  size  by 

filling in of any wetlands body of water, creek or any waterway on which it may abut without 

appropriate governmental permits (if any are required) and prior written approval of  the 

Architectural Review Committee. 

 

 

 
15 



 



 



BK: 7818 PG: 1062 

 

 

 

j 
 
 
 

ARTICLE TEN 

RESERVED DECLARANT RIGHTS 

 

10.01 General Reserved Rights. Declarant reserves Wlto  itself,  its  successors  and  

assigns: 

 

(a) A right-of-way and easement for ingress and egress and easement for utilities 
drainage maintenance, repairs and other related uses over along, and across the 

Common Area for all purposes relating in any manner to the subdividing 

developing or aiding in the development of the Subdivision or any parts or parts 

thereof or additions thereto by Declarant or others. 

 

(b) The right to grant easements and rights-of-way of ingress and egress and for 

drainage, utilities, maintenance and repairs along, over across and under the 

Common Area to any person firm corporation or entity for use as ingress or 

egress or for drainage utilities , maintenance and repairs. 

 

(c) The right to maintain, and grant Builders the right to maintain, a sales office 

and/or a management office and/or one or more model homes in the Subdivision 

and to maintain signs therein advertising the Subdivision and to conduct its 

business and sales activities pertaining to the Subdivision therein and therefrom. 

 

Except as set forth in ection 10.03, all of the above rights and interests reserved by Declarant 

may be exercised by Declarant without the consent or concurrence of the A sociation or any 

Member. 

 

10.02 Amendment of Declaration by Declarant. Until Turnover , Declarant reserves 

unto itself the right, authority and power to amend this Declaration in any manner Declarant 

deems necessary and appropriate. Any amendment to this Declaration made in accordance with 

this Section shall require only the signature of Declarant and shall not require the signature of 

any other Owner or any Mortgagee of any Owner, except as required by ection 10.03. 

 
10.03 Consent of D.R. Horton to Certain Matters. Declarant may not exercise any rights 

reserved in this Article 10 or take any action or grant any approval as Declarant under this 

Declaration (other than any other approval given in the ordinary course as an Owner and not as 

Declarant) without obtaining the prior written consent of D.R. Horton Inc. 

 

10.04 Turnover. All rights of Declarant hereunder shall automatically terminate upon 

Turnover, except those rights that Declarant holds as an Owner and not by virtue of being the 

declarant under this Declaration, which shall continue as long as Declarant is an Owner. 
 
 

ARTICLE ELEVEN 

INSURANCE;CASUALTY 
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